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STATEMENT OF FACTS AND OPINION 

lit)N. i J. CLARKE, Q.C. 

OB' asar^TsrxTOBA, 


/luting to hi» titk io River Lot 7, in the Parish of St. A^athe, 
Manitoba. 


T un^trstand that lot C has already been graatad to Mr- 
Clarke, and, as the title to lot 7 is snbstantially the same as to 
)ot 5, it is difficult to understand why the grant of lot 7 was 
withheld. Confining the present statement to lot 7, we ht^ve 
the tollowlog facts established by the papers and affidavits sub- 
pritted to me : < 

Lot 7 in the Parish of St, Agathe. —144J acres; it is a river 
Jot of 10 chains frontage, on ihe West side of Rod River, and 
when purchased nui Wk'^irom the river the nsual 2 miles in 
depth. 

18 71."—Joseph Qoudon had possession,"and hadjalso buRd- 
ings*and other improvements on the lot. 

18T2, July 8th.—Joseph Goudon, farraer.'of the .Parish of 
St. Agathe, and his wife, ebnvsyed to Henry J.^Olarko, of Win- 
nipeg. Barrister. (Amount $100.) 

*' All of that certain piroel or tract land and premises 
sitnate, lying and being in the Parish of 8t Agathe, in the 
County of Proumicher, frondng on the Rad Ruw, near Bem- 
bioa. containing the said parcel or tract of land, twenty chsins in 
fro.it on ths Woat sifii of the add Bivar, which forms the fsoht 
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l)oitm.liii'y tliiinxif, uml niimiiip; back two tniles in depth from the 
eaid front imiindivry, bonneted on one side by land belonging to the 
Hiiid party of tlie third part, and on the other aide by anooonpied 
l.inda, tile Hutlson’s Bay Ci)mpany'a poats or forts lieing the near¬ 
est hoiiae or building to tlie said lot, parcel or tract of land at the 
jneheiit time." 

To have pn<l to hold in fee, “ wl;,h all and every the boildinga, 
fenoea and all other iiupruveraents of whatsoever kind on the said 
lot, parcel or tract of land, or tliereto in anywise belonging." 
Full covenants. Bar of Dower. 

Executed by Mark in presence of two witnesses— 
George Roy, J. P., and Joseph Crowso/n. Receipt for 
6100 by Joseph Gondon, in pre-sence of George Roy, J, P. 

Affidavit of Joseph Crowson, of execution of deed on the 
date mentioned in ir, and tliat it “ was read and explained to the 
jatrties above named in iny presence and in the presence of the 
other Hubauriliiiig witnesses thereto.” Sworn on the same day be¬ 
fore V .r. Bjan;)i-6, J. P. Ojrtittcite of exiinination of wife before 
V. J. Beaupre, J. P. 

R ■giatewi in the Registry OlB^a for the County of Proven- 
chor, in Bx)k 2 for the sulidivision of Morris, at 10__o’olook a.in., 
on the 29ch day of May, 1872.—No 710. 

Henry J. Clarke ,— Solemn declaration. Made application for 
patent in 1879. lie knew lauds nine years. He tought from 
Gondon aa above atated. That Goudon at the time of the pnr- 
cliaae (winter of 1871) “was living on the" land and had 
“ cnltivatej the same for year.^, a' largo tract of the land being 
fenced and cuUiv.ite<I, an<l a go<>d log dwelling honae and stablea 
aiM other tuiil.ling'i tatin-j tbei'eon ertteted.” That “ from the 
y iar 1871 up toth) javso.it time (2'Jth May, 1819) the land in 
qnuatiuu has always been ray pTO)>arty, and is so still; and the 
dw dtingliouso and auibles are still standing, the dwelling house 
having iteeh occupied until a few weekt ago t>y a tenant of 
mpje ; and I hav.) o ms -d the said lands to be^ surveyed into 
building lots this spring.” 

Jacques St. Denis —Solemn deolaralion, 3rJ May, 1879. - 
Knew the lands for 18 or 20 yeai-s. That Gondon " settled on’ 
tlie sai I Ian Is, the subjeot of this application, at least seven (7) 
yijars before the fifteenth (l.ith) day of Jnly, 1870." 

That Gh>adon * b.iilt a good log house, stables and other 
building on the sa' 1 twenry ch lins of land, and fenced in and 
cultivate a consideiable lot of the same." 

That Gondon w.ts in peaceable possession and occupation 
of the s.ud land ou the loth dry of July, 1870, and continued to 
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nfio'ipv It till lio hoM it to the \»Pfl'wnt applioant. The original 
or at leant the hooaa and Home othoni) are still standing 
im I oeeiipieil by M r. Cliipke’a tenants.” 

That there la no adverse oluim. 

f}avuf froudiiii. —Huleinn deolaration 3rd Biay, 1879. Brother 
of Joseph Goiidoti.—Known lands 17 years past. 

That, his brother Joseph “ settled on the said lands, the Bnb< 
jpot of this application, 7 or 8 years Iwfore Iftth- July, 1870, and 
hnilt a eoo.d hens'*, stithies and other huildlngs thereon at once 
after he first settled on it, and oooupied and fenced and onltivated 
II lariro'imrt of the ssid land frnnlinss on the river.” 

That Joseph G.iudon *' was in peaceable possession and 
oociipnncy as aforns&M of said land on the Iflth day of July, 1870, 
and up to the time when he sol I Iho same to the present appli¬ 
cant, who has owned the same ever since." 

That “ the house and stable oa said land are still standing, 
and the place is now occupied by a tenant of the present appli« 
cant." 

Th'it there is no other or ad verse‘claim. 

Aufnuttin Gonsdin .—Solemn declaration 3rd -May, 1879.— 
Have “ known the lands, the snldeot of this application, during 
the past twenty-eight (28) vears." 

That “ I remember well hasing assisted Joseph €loadon to 
build the h onse still standing on the land, the snbjeot of this 
application.” 

That “ the said Ooiidon settled oh the said lands nUtny yean 
before the t-ransfer to the Dominion of Canada. I have lived jast 
over the boundary line for twenty-eight years, and in sight of 
Goudon’s Isonse.” 

That the said *' Ooadon oconpied the said land andlJenOed 
andcnltivated a large field for several years, and was in fall and 
peaceful occupancy and possession of the said land on the fifteenth 
d iy of July, 1870, and up to 'the time when he sold the same to 
the present applicant.” 

That land was 20 chains in front on the west^bank ’of Bed 
River, by two miles in depth. 

He " worked and ploughed on the said land for Gooden." 

Gouddn. —Solemn declaration, 8rd Hny/. ISTO. 
Knows, lanfi for 17 years. 

'Dtat " in the year 1863 I settled on the land the snlyeot 
of this ^plicatipp, and in that year and the following yean I 
bnilt» good snbitotial log how and other buildings on the 
t>a,id knd. I also cnltivated and lenoed in a good, large tract of 
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8aUl liihd, dud was flusiatied in plooghing the same by Augnitin 
Gosaelki, who lived there, and atul lives just aoroiitB th^ boundary 
lind, in the United States.” . •' i’ 

That “ I was in uninterrupted possession and occupation of 
the said land from 1862 up to the year 1672, when I gave a deed 
to Mr. Olarke, the present applicant, for the said land, which I 
'tuldtohim in 1871, the deed bcdng given when the lest pay¬ 
ment was made.” 

That “ the boundary of my said land which I sold to 
the present applicant was a eou/e which separated my land from 
the lands oi the Hudson’s Bay Company, thence twenty (20) 
ulmins fronting on Red River, and two miles back." 

“ t was in full and peaceable possession and occnpatiotl of 
the said land on the fifteenth (16th) day of July, 1870, and up 
to the year 1872.” 

“ There is no adverse claim to the said land.” 

TUh applications and foregoing deed and declarations were 
received is the Lands Department at Winnipeg on the 30th May, 

1879. 

Thai Hudson’s Bay Company obtained other dm'luratipns 
from the said Joseph Goudon (I9th July, 1879) andVAfigua'tih 
O^eliii (19th July, 1879), and fyled same. (See them hereinafter 
extr.icted.) And Mr. Clarke replied in a latter of January 10th, 

1880, with other declarations supporting hm claiin, as follows:— 

Henry Joseph Clnrhe .—Declaration lOldit January, 1880. 

H4 explains the manner in .wlrioh the first affidavits were 
obt lined, and gives the names of the parsons present, and akows 
that Joseph Goudon and Augustin Gosselin were n misled in 
their first statements, but fully understood the same, and that if 
any part of their statements is unreliable, i^. is w^at is con- 
t-iineJ ti^^e second declarations. i . ' 

WiUiam Hill Hath .—Declaration Srd January, 1880. 

Is a Barrister and Conveyancer. Knows iand|for 9 years. 

I'hat Joseph Goudon, Angustin Gosseiin, 'dacquee*''fit' 
Dbnis, came to his office and made their declarationa, havimj 
been first fully read and explained “ so that tUdre' could* mii 
p-wsibfy be anything set forth imtheir declarations that was not 
there by their full knowledge and approval.” “ I can further state 
from pdfsonal knowledge that J(»eph Goudon understands and 
speaks the fSuglish language very fairly, and speaks to ma iu 
English.” 

F. T. JBrmlfsy.—Dedaration Srd January, 1880. Is sab- 
Collector of Oitstmiut • - 



“ I know lots 5 aiul 7, claimed by Mr. Clarke, and 1 knpw: 
J laepli Q aiilon. Qoiidon's fence ran along the eouli between his 
I iiid and that of the Hudson’s Bay Company." 

IFUi’.-am Willinmn —Declaration 3fd January, 1880. Is « 
Bi’.ilitf of the County Court. 

W. H present when the first declarations of David Qoudon, 
Aususcin Uosselin end Jacqii&t St. Dents came to the office of 
M r. Nash. Espl.iiiis how the declarations were dictated, read and 
exphiinod, and says: “ I am now shown the copies ot their 
•leul.iratiuns aituctied to Mr. Nash's declaration, and I declare 
that they are just as they were dictated by the parties by whom 
they are signed. Joseph Goudon speaks and understands the 
K > jiish l.ingiiage very well. He has often opOken to me and, in 
( 11 / |i¥uteii.;e, to others, and in saying the contrary he says what 
is nut true.” 

An'oi IS Paid Latvnle. —Declaration January 6th, 1880. In 
French. Ka>ws Joseph Qoudon, and that he can well under- 
s:a.i 1 the English language. , 

Paul Gonsdin. —lieclaration January 8th, 1880. 

Knew “ Joseph Goudon, the first owner of River lots 5 and 
7, nitd he often t<>ld me he had sold the whole of his property to 
one Mr. Clarke, of Winnipeg, for one hundred dollars, what ho 
c nisidoi-od an enormous price for that land at that time." 

Fortunat A. Martin ,—Declaration Jannaiy 5th, 1880. Is^h 
Dominion Laud Surveyor. Knows land for c^t years. 

That “I WHS employed by the Dominion Government to 
survey tl.e settlements built on Red River, from the international 
l>uanilaiy line at Pembina to the second correction line, on both 
sides of the Bed River, in the year 1872 (one Dantei^ a sur¬ 
veyor, deceased, preceded me in the said survey in 1871). 

“ I know lorn 5, 7 and 9. When I made the survey of said 
lots a and 7 in the fall of 1872 Joseph Goudon was living in a 
bouse which then stood and is still standing on lot 5. Qondon 
iutormed me that he had sold his land to Henry J. Clarke, then 
Attorney General of Manitoba and I entered Mr. Clarke’s name oh. 
my plan of survey as the owner of lots 5 and 7, as Joseph Qoudon 
told me that he had sold two lots to Clarke, as the improvements^ 
plongliing, fencing, etc., extended over .the whole lot 5 and about 
on -tbiid of lot 7. Any plan will show the extent of the im¬ 
provements as I found them at the time of my snrvey. 

" I remember perfectly well that, at the request of Mr. Okrks^ 
1 planted posts to mark Mr. Clarke’s land. 1 planted foot, wood- 
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rn poHts on the lines of die lots in rear. Mr. Clarko's tiame was 
iniirked on these four posts. They marked the roar of lots 5, 7, 9 
and 11, all of which Mr. Clarke claimed as follown;—lota 0 and 
7 as being purchased by him (Clarke) from Joseph Oondon: lot 9 
Hs having been purofaa^ from one Mike or Michael Meehan, 
and lot 11 on a Volunteer’s Warrant." Knows Joseph Oondon, 
“ and see and speak to him often." Was preaent when Josroh 
Oondon, David Ooudon, Augustin Oosseun and Jacqnes St. 
Denis came to the ofiSce of Mr. Nash, and when they made their 
first declarations. ** They dictated tWr declarations word for 
word, as neaily as conld be, as they are writteh, and their 
declarations were carefully over to them in the French 
and English iangnsgee, first by Mr. Clarke in my presence, after* 
wards, at Mr. Clarke’s request, 1 read their several drolaratioDS oveor 
again to them in the French language in the most oantious manner, 
so that there could be no posaib^ty of their being in any manner 
mistaken as to the facte set forth in their demamtionB, after 
which they severally signed.’’ Me says farther: " I most 

positively declare that Joseph Ooudon anderatands and speaks the 
Kuglish language veiy fairly, and that he perfectly nnderatood and 
declar^ to every word and fact set forth in his declaration as I 
read it to him, as I did thow of all the others in the French 
language, as I have before stated.” 

“ I was emplf^ed professionally bj Mr. Clarke last spring 
to snrv^ lote five (5) and seven (7). On brapnning my survey 
Mr. Duncan BCatheson, Chief Clerk of the Hndson^ jmy^Com¬ 
pany at West Lynne, ^ving with him as a witness Mr. Bradlqr, 
sub-CdUeotor of Onstoms, o^red me off the ground and forbam 
me to survey lot number five (6) claiming it as tihe property a£ 
the Company, saying at the same time: You eon twrtty lot 
nuttier teoen (7), we have no eUmm on it. 1 otmlanned the sop* 
vey and finished it, having staked oat the whole fttmt for about 
h'idf a mile hack from the river of the tvo lota 6 and 7." 

1880, March 2.—Cfiarke noeived .qotice ftpm tile Depttt- 
mmt of the Interior that his claim to lot 6, under the Manitoba 
Act, had baou allowed; but that his chdms to lote 7 and 9 woe 
disitlowsd. Aaappears from the foregoing extraota^ Joseph Ooudon, 
under deriarations Velattng to the 1^ in question, on fM SrdM^, 
1879, obtained at the instance of Mr. Clarke, and as it will 
appear hereafter, on., the t9th July, 1379, a deobteatioa was 
omaiued at the ihstduoe of bis t^poaenb^ supposed to be tiu 
Hudsoi/s Bay Company. 

Subsequontly, on the 23ad Movamber, 1880, another dedt 
ration was made hy Joeeph Ooudon to the fdlowiag effect 

That I sold to Hemy J. Clarke 30 dteinh of land, f'wfaidi wn 
mine bdSore the tswnfer, and for a great many yeais befote. 
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maoot nonr exaotly ny how long beron tbe IStii day of Jnly, 
1870, bat at the time I sigasj this deed in 1872 to Sir. OUrke of 
said land, in ptwunee tff antral wUmtatta, 1 waa mon able to 
oaloalato the length of time I had lived on the lud, and itated 
it at tho time, a^ then believed and atill believe the eame to be 
oorreot." 

In May, 1879,1 made a lolemn declaration, which “win nad 
to me in French and English, and it is now read to me again, and 
I swear the some is correct,^ the vaj bestj^of my belief and 
knowledge.” 

In Jnly, 1879, “ I woe sent for to my place at Two little 
Points by the Hudson's Bay Company and threatened if I did not 
go to West Lynne. I went there and was brought before a 
lawyer from Winnipeg, Mr. Blanchard, and Alexander Soott, of 
the Marais, acted ss interprater. Scott oannot'speak French half 
as wit at J apeak Engliah, and I thought it strange at the time 
why he should be asked to translate, but it was Mr. Blanchard 
who r^ad the peper to us in English, and at the time we were all 
more or less under the influence of whiskey. I am now shown 
the declaration in question, and swear I did not intend to make 
any such declaration, nor did 1 understand that I was made to 
dedara any such things as are set forth in said declaration. I 
never did declare that J did not underaUmd Englith, because it 
would be, false, as I do 8|)eak,^£nglish passably^well,'and I under¬ 
stand it alaa” . " 

“ I did not knowingly declare'that I only sold twelve ohauis 
cd land to Mr. Clarke, beoiiise I sold him twenty chains.” I 
had stated so to Mr. D’AuteuU, suiveyor, in 187}, and to Mr. 
.'llitrtin, and c^lMr surveyors, ii^..t|ie number of chains was de- 
simmsy odien was drasms and twenty-four wasmen- 

tims^^SBd'tiltinijih^ twenty cliaius was,weerted in.tbe deed. 

liittldHl on lot 5 a greac maqy years before-the transfer, 
« and my‘Sabcr-in-!aw, Lsrvecqne, was living on whst is now lot 
7^ and had lived there for a }ear brfbre I sn^t on Ipt 6.” Ba 
had a good logliouse on the lot. ile moved otf.. " My ladierdii- 
law gave me hie lot, now seven (7), which was BlQihgBi& tbeoos 
I settled on, now five (5), together with the building on it. I 
had my cattle in that huUdhig sll winter, and built ia'house for 
myself on lot five (5).^ 1 cont'.nuod to use the building on lot 
seven (7), and some years^after, for my own canvenience, I 
moved it closer to my house. This stable, together with another 
which I will describe hereafter, were standing «id ia use when I 
sold the property to Mr. Clarke, and were stdl standing for obont 
a year after, when some one must have stolen away the timber. 
I explained all thu to Mr. Clarke at the time I sidd him the fawd, 
to show him that iny title was good," etc. 
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I ftiu m iile to wiy tli it, “ In tbe jrrtar 18711 sold to Honrj- 
Joseph OUrke, of Winnipeg, my said olaiiQi 1 moved off the lead 
in the month of DeoemS^r, 1871.” I. never made sooh etete- 
nient./ I did nut ni )ve off >he land 1 sold to Mr. Oisrks until the 
winter after I signed hU deed, wbioh ^as in July, 1872. 

“ The time that I was brought before Mr. BLuudutrd lintitUi 
on him and Seatt coming with me to tea where my haute, ham and 
elublfi were tilu-Ued. I w.int with them and ihowed the haute and 
thirn. The,barn stairU almut 25 or 30 feet from the house, both 

being on what is now lot 5 ; but when I asked them to oomo 
and ere where my Ktablea stood they refused to do so, although I 
wanted tliein and |a>inied to the place. It was on what is now lot 
7, and aliout sichains north trnni my bouse. There were two 
Htables, one for iny homes and the other for my cattle. Those 
buildings were one ot them 20 feet by 20 feet square and the other 
Was 15 X 15 feet, and they were on the land when I sold it to Mr. 
(Jlarke aod for a year after. When L left uiy hay wae there, and 
roy fences. The fence fi oni and around the stablr-r went to the 
coitlS. 1 had at least s'.x acres fenced in and botiv. j about eeven 
bnslinla of grain, which wnil j he about four ac^ree, without conut- 
ing the |iotHt tea a id other routs or vegetable which £ cultivated. 
One of the bniMiugH I bought fi-om the HudMn's Bay fJompany; 
it was a Imnse of one Augustin Primean, a servant of the Com¬ 
pany, and etooil across the eoiile. It wae add to me by Edward 
McKay, the clerk of the Comp my at thac time, aud I moved it 
on to my land ami usaJ it as one of iny atables and waa the one 1 1 
describe as 15 feet squaie. 

“ This declaration was maile before Mr. Justice Dubuo, of 
the Court of tjurea’a Beach, Manitoba, “ after having been read 
over and explains I in tbe £ngluh and French languages, to die 
said Joseph Goudon, by aud before me.” 

(Sgd.) "J. DUBUG" 

Antoine Collin .—Declaration 14th"Fobniaiy, 1881. 

“ We always un leratood that onr^claims were twMve chain 
by two milea each.” 

“ I know the lot of land now lot seven ^7), which was given to 
my brother>in-Iaw, Joseph Gundon, by my father-inJaw, Joseph 
Larooqne, and the building which was on it. My brother4tt-law 
used the building—which was large, about twea^ feet square—u 
stables, v.4d he buUt another building also for stabling on the sme 
land, and oocupted them both formany years, before andnt tire tame 
of the ti^sfer and np to the time he sold the sametoMr. Olarkm 
We all knew that dte land and building wan given to tite s^ 
Goh ^n by his fotirndn-law, and all the family sratS aware of it.” 


\ 
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CerUflwl by liOuU 0. Bourgot, Notary Publio, to luTO bo^ 
dalv read and explm'nnd to Collin and ” that he fully and perfeotly 
understood the same." 

Joteph Lnrocqiie, S»n. —Declaration, Mth Pelmiary, 1881. 

“ About aerenteon years ago I settled upon, took up aoeotd* 
ing to the Bod Hirer custom, and built upon the land now known 
ill (ihe Governnumt of Cinada.Sttrveya as lot numbor seven (7) in 
the Biver belt in'the Parish of St. Agatlie." 

*' I lived with my family for some time in the'hbuse'whieh I 
built on said land, and one of mv sons was bom in said honae ;kis 
name is Joseph Elie, and he will be sixteen (16) year* of age bi 
ilarch n<^xt.’’.. 

“ About u year after T had settled on the land in qneatiou 
my son-in-law, joeeph Oondon, who had been away in the pliina, 
vetnmed and determined to settle down on land next to mine, 
that ii to say, between my land and that of the Hudson’s Bay 
Company, and as I waa anxious to have biut settle down I gave 
him my Imnee aud.tfae land in question, and moved acmes the Bed 
Biver to the east aide and built on the lot of land which is now 
knpwn as lot 2.” 

“ hly son-in-law, Joseph Coudott, with his &mily, settlad 
down and builtliimself a hoube and other buildings on the land now 
ItQom ns lot 6''c (o) which was next to the Hudson’a' ^y Oom- 
and next to the eo>'/l, and dating all the tima r,lived 
.sy porfta to him h« oecvpiad th« biiilding and land whieh / gwn 
him, and be built anotber building on the said land for 
aoeommodatioa of hii cattle, nnd tons in ptaetaih iiud itrfirjtonwt 
Mon and ooenpatioa qf the land and huMinga (mm of 

i^xranafar andvp to tha (ime whm he sold Me Mr. 

Clarke, the Attcnwey General of Hanitoha." 

The Md land and building was given by me to my'sm- 
in-law voluntarily and as a free gift, nnd was always oooupied 
by him with my Ml knowledge and consent till he sdd rite sane 
to Mr. Clarke." 

Ocriified by Louis O. Bonrget, Notary FttUio, as in eoMa of 
CloBin, 

Auguetm GoeetUn .—^Declaration 25th November, 1880. 

** I l^ow the land the subject of this i^clkation ai^ have 
known tire Ktse fbr the last seventeen or eij^teen|^fean.* I 
know Joseph Qoudon and his&theisiQ-law, Joeqili Latooque. 

" I remember the time when the and Joseph Luoeqne eettlad 

<a the hod neio lot 7, ikatui^e^of (&u t^tpUeeAiqn ; U vm Mum 
a^kttm peart ago. He built a house tm m am hod and Ihed 
tMrafwaboBtonaycatr. One ofhisaana was horn iaaaidhooto^wim 
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is a yoaag m\i. A.ftor ho had Uto 1 thnro for ahoni the time I 
moatioued ho orotsod the river and built a house opposite the 
Hudson's Bay Oompany’s post and continued, to live were with 
his family till he sold out. 

" Wnen Joseph Larooqne left his plaoe now lot 7 his'son-in* 
law, Joseph Qjulon, w.w settled on wh ^t is now lot five ({5), and 
I know that the said Gloudon for a great many years after used 
the building on what is now lot 7 as one of his stables.” 

” I helped Joseph Gondon to build his house on wbat'ia now 
Lot 6, about seventeen years ago, and I also helped Ibim to 
plough his land. His house, which is still standing and within 
view of where I am now making this declaration, was and is on 
what is known as lot 5, and his stables were about 6 or 7 chains 
to the north of his house, on what is now known as lot 7. The 
stables in question were still standing when Qoudon moved away 
after he had sold out; they were still there and I_thinkJabont a 
year or so after.” " 

Reiterates his first declaration as true, uotwith8tandiag3wliat 
may have occurred afterwards. 

The foregoing extracts represent the evldenoe^ou behalf of 
the applicant. Thej words in quotations are true copies. The 
other matter sets forth the sabstanoo ; leaving out ail extraneous 
matters and what applied to the other lots only. 

The only evidence in opposition comes from JosephjQondon, 
Alexander Sc^tt and Augustin Gosselin, and is as followsj 

J,o$eph Goudon. —Declaration, 19tb July, 1879. 

In 1866 took up claim of the land in question, “ and in the 
sime year I built a boose and stable thereon, subsequently I 
ploughed up, cultivated and fenced some litnd." 

‘‘ .^Iy{uid house and all my said cultivated land, with ths 
exception of a very small comer, were on what is known as lot 
number 6 of. Dominion Qovernment ^Surveys jof said Pkrish of 
St. Agathe." 

“ I bad on said'olium,*in all, three and pne-half acres'of land 
cultivated, or thereabouts.” 

“In tbeyoar 1871 Is^ld to Henry Joseph Olurke, of the Oity 
of Winnipeg, my said claim. 1 moved off the same in the monUi 
of Deceinber^if the same year.” 

“ When I sold said olaim^I bad no idea of how much land 
I would be {entitled to by .virtue of my residence and improve¬ 
ments thereon, but I asked said Henry Joseph Clarke to how 
mnoh land 1 would be entitled, and be answered “ twelve chains." 
1 therefore agreed to sell him twelve ohams, and X always under- 
Btoo I that it was so express.d in the deed thereof from me to 
him." 
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“ I had no aide liuea, boundaries or marks to show how 
mnch land I hiiu taken up.” 

*' .At the time J owned said land half-breeds paid little or no 
attention to quantity of land, but merely ^squatted on a plaot 
convenient for a house or small field.” 

“ Since I removed_,irom said claim it has never been onlti- 
vate*!.” 

*‘I am informedgthat in'the month of JUay, 1879,1 made a 
declaration in support of the Application of the said Henry 
Joseph Clarke for a Crown Patent fur said lots 5 and 7, and that 
in said declaration 1 statol that I took up and aettled on said 
land in the year 18C2 ; that I sold to said Henry Joseph Clarke 
said lots 5 and 7, and that the boundary of said land so sold was 
a cmde, which sejmrated the same from the Hudson's Bay Com- 
]iany, and thence 20 chains fronting on Bed River, and two miles 
liwck, I can neither read nor write, nor do I understand the 
English language, and 1 solemnly declare that I never understood 
thkt I was making any such declaration, that 1 did not say that 
the boundary of my said land was as above described, or that I 
ia>hi said Henry Joseph Clarke > weuty chains of land; but that I 
understood from him that I would i>e entitled to twelve chains of 
laud, and only sold him twelve chains.” 

“ I furthir solemnly declai-o tlriit I did not state to him or 
any other jasrson that 1 settled on said land in 1862, and I did 
not understand that it was so staled in said declaration.” 

Certified to hive been “ real over, interpreted and explain- 
«1,” by Seilley Bhinchard, a Comniissiuneivetc. 

Auguttin ffoadeliu.—Declaration lOth July, 1879. 

“ I am informed that in the luonth of May, 18<9,1 made a 
declaration in support of the application of Henry Joseph Clarke 
for a patent for said lots .5 and 7, in which it is stated that 
Joseph Goudon’s land the subject of said application was twenty 
chains in width." 

“ 1 never knew that the said Go.idbn claimed any ^par¬ 
ticular quantity of land, and never made the statement to said 
Ilmiry Joseph Clarke or any other person that his claim wu 
twenty chains in width, an I I did not at the time I made said 
statement or declaration understand that any width was ther^ 
mentioned.” 

“ I did not at the ti ne knvw for what particular lots Isaid 
Henry Joseph Clarke was applying for a patent, and meralj gave 
w.iat infomatioa 1 possessed as to the settlement of stidGondon 
on his olaiin.” 

“All tbs infer nitior I give at ths tinis said dsclaration waa 
made w.i<i that said Gsu ton’s house was built before the 
transfer.” 
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. •• I c.wmok read or write, nor do I undoi-staud the English 
anauage." 

AleJeander Scott. —Declara+ion 19th July, 1879. “ I have 
lived ountiuuotialy in tlie imitiediate neighbourhood of the 
village of West Lynne aforesaid since the year 1867.” 

“ 1 have known Joseph Qondon ever since the said year.” 

“ From the said year until 1872 said Gondon lived upon 
what is now known as lot number five (5) of tL«j Dominion 
government Surveys of the said Parish of St. Agathe.” 

“ The only improvements said Gondon ever had on said lots 
since I have lived in the said Province of Manitoba ware a small 
dwelling house about twelve feet by sixteen feet in size, contain¬ 
ing only one room, a small stable abont ten feet by ten feet, and 
a sm ill field cultivated and fenced containing from three to four 
aeqea or thereabouts.” 

“ No improvements have ever been made on said land sinpe 
said Gondon left it in 1872. The said house and stables were on 
said lot 6, but I cannot say whether the whole of said field 
was on said lot 5, as no '"survey lines were run at the time 
Gondon lived on said land, and all traces of the field are gone, 
but to the beat of my judgment it was entirely on said lot 6.” 


THE’ STATUTE 

under which this claim is made ^is 33 "Fie., ch. .3, sec. 32,'s. s. 4, 
which says:— 

“ All persons in peaceable 'possession of tracts of land at the 
time (15th July, 1870) of the transfer to Canada, in those parts 
of the Fiovinoe in which the Indian Title has not been extmr 
guided, shall have the right of pre-emption of the"'same on such 
terms and conditions as may be determined by the Governor in. 
Council.” 

This Parish of 8t Agathe was a portion'of the Province in 
which the Indian Title had “ not been extin^isbed," and thii 
legislation was designed “ for the quieting of titles, and assuring 
to the settlers in the Province the peaceable possession of the 
lands now held by them ” (12th May, 1870). 

Purchasers of holdings are then defined, the last of which is 
set forth in sab-section 4 as above qnoted, and it had the eSbet of 
“ assnring to the settlers ” » • « of lands ” then “ held 1^ 

them,” the peaeeabh possession ” and "the quieting of titles” to 
such lands; and to " all persons in peaeeaile possession of tracts of 
> land" * * “the right of pre-emption of the same.” This 
section does not limit the possession to a " lot,” although the 
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term "lot" istued in sectioa 31, but defines the holding as 
the “ peaceable possession of (raaia of land," which may moan 
more wan a lot; not likely to mean less. 

1. The first question that presents itself is: Had Clarke or 
his vendor “ peaceable possession ” of a “ tract of land "; the 
tract or lot in question, combined with lot 6 the title to whichc 
is already allowed to him t 

2. To what extent is “possession” required of such 
“ tract"! How long is the possession required to be t IN^t 
is the nature of the “ posseBsion*’ which entitles the holder to the 
“ right of pre-emption ”1 

Fosseesion" is a wide* word, and of large“applioation. In 
cases in the new territory in Man.toba almost any actual locaring 
on lands, combined with residence, must be taken to have been 
“ possession ” within the meaning of tU* Act. I have no doubt 
Gk>vemtnents in their dealings with the “ settlers ” in the Pro¬ 
vince of Manitoba have always viewed the question in a liberal 
spirit, in favour of the settler, and notadverscly to him or harshly 
towa^s him. This is evidently the spirit and meaning of the 
Act. The poBa°>8sion was to be “ peaceable." Joseph Qoudon 
had no dispute with anyone, although he lived there for years. 
There was no adverse claim when Clarke bought, nor for seven 
years afterwards. There was no adverse claim fyled anywhere at 
the time he bought from Ooiidon; nor has there been any since 
■ baaed on " possession ” or any right or title in direct connection 
with the laQd. The opposition to the claim to lot 7 is simply 
denial of possession, or of right. The possession as fM as it 
went was cei-tainly “ peaceable," as there was no adverse claimant— 
no person claiming adverse possessifn. There is no length of 
time required to biing persons in. [lossession within the Act.^^ Ail 
they needed was to be in " peaceable possession ” '* ai tAe time of 
the tranefer” from the Hudson’s Bay Company to Canada j that 
is, on the IStfa July, 1870. The gist of the contention now 
made, ns it appears, on lashilf of the Hudson’s Bay Company is, 
asljudj^ from the nature of the declarations put in ^oa thmr 
liebalf, that Goudon had not “ jwaceable possession" of lot 
7 as he had of lot 5 ; or hal not such “ possession ” of lot 7 
as is contemplated by the Act to entitle him to the "right 
of pre-emption.’’ There is no doubt he was a *' settler /’ and 
that he settled on lots 5 and 7, and that he was in soma 
kind of possession on the 16th July, 1870; but was that settling 
as is shown by tbe^declaretions such po-session of lots 6 and 
7, and especially of lot 7, as brings him within the \.ct“ 
To determine that the evideuoc must agidn be briefly referred to. 

Joseph Gintdon in his fiiet declaration specifically defines 
the land as follows :— 
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" The lioundary of my Buid land which I sold to the present 
spplicaut was a cou/S which Be])iirated my land from the lands of 
the Hudson’s Bay Company, thence twenty (20) chains irontinfj; 
on Red River ami two miles hack.” This plainly inclndea 
lot 7. 

Jttcquea St. Denis says that Goudon *' built a good log 
house, stables and utiier hiiil>lings, on the said twenty ohainB of 
land and fenced in auJ cultivated a ccnsiderable lot of the same.” 

Augustin Gost-elin Kays he knows the land the subject 
of this application, and that the “ land was 20 chains in front on 
the west bank of the Red River, by two milts in depth.” 

F. T, Bradhi/ says that he knows lots 5 and 7, claimed by 
Mr. Clarke and Justj)b Gcmlon. “ Goudon’s fence ran along 
the CO Ue between his land and that of the Hudson’s Bay Com¬ 
pany.” 

Fortunat A. J/hrlin, Surveyor, says he knows the land for 8 
years. “ When I made the Bur\ey of said lots 6 and 7 in the fall of 
1872, Jaseph Goudon was living in a log house which thenstood and 
i» still standing on lot 5. Gandun informed me that ho had sold 
his land to Henry J. Clarke, then Ai-tomev General of Manitoba, 
and I entered Mr. Clarke’s mime on my Plan of Survey as the 
owner of lots 5 aaJ 7, as Joseph Goudon told me that he had sold two 
lots to Clarke, as the improvements, ploughing, fencing, etc., ex¬ 
tended over the whole lot 5 and about one-third of lot 7.” 

“ My phin will show the extent of the improvementa aa I 
found them at the time of my survey.” 

“ I planted posts to murk Mr. Clarke's land. I planted four 
wooden posts on the line of the lots in rear. Mr. Clarke’s name 
was marked on those four posts. They marked the rear of lots, 5, 7, 
9 and 11, all of which Mr. Clarke claimed.” 

“ I was employed profeasinnally by Mr. Clarke last ^ring 
(of 1879) to survey lots five (5) and seven (7). On beginning 
my survey Mr. Duncan Matheson, Chief Clerk o? the Hudson’s 
Bay Company at West Lynne, having with him as a witness Mr. 
Bradley, snlf-Collector of Customs, ordered me off the ground 
and forbade me to survey lot number five (S), claiming it aa the 
property of the Company, saying at the same time you can survey 
lot number eeven (7), we have no claim on it. ( continued the 
survey and finished it, having staked out the whole front for 
about a half a mile back from the river of the two lota 6 aad 7.” 

Joseph Goudon in his third declaration ffiiys: “ I did not 
knowingly declara timt I only eold twelve chains of land to Mr. 
Clarke, h^use I sold him twenty chains.” 



I gottloJ on lot n a gi’?at nmiiy years before the transfer 
" and my father-in-law, Luructjiifi, v)as living on what is now lot 7, 
end bad lived tliere-fora year before 1 wont on lot 6." He had 
a good tog house on the lot. Fie moved off. “ Mg falher-indvo 
gave me his lot, nmo seven (7), which wan alongside the one I set¬ 
tled on, now live (5), tos;nther with the building on it. I had my 
cattle in that building all winter, and built a house for myself on 
lot five (5), I continued to use the building on lot seven (7), end 
some years after for my own convenience [ moved it closer to my 
house. This stable, together with another which I will describe 
hereafter, were slauding and in nso when I sold the property to 
Mr, Clarke,” (See the full declaration,,' 

Anloim CuUin says; “We always understood that our 
claims were twelve ihaim b>j two miles ench." 

“ I know the lot of land now lot seven (7'', which was given 
to tny brnl/ier-in-'law, Joseph Gondon, by my fntherJnJaw, Jos^h 
Larocqw, and the bnihling which was on it. My brother-in-law 
used the building—which was large, about twenty /aet square—at 
stables, and he built another building also for siubling on the tame 
land, and occupied them both for many years before and at the 
time of the tranij/er and up to the time he sold the same to Mr. 
Clarke." 

, Joseph Laroeqnt, Sen., savs: “ Aliont seventeen years ago, 
I settled Kpon, took up according to the Red River custom, and 
buUt upon the land now known in the Government of Canada 
Surveys as lot number seven (7) in the Eiver belt, in the Paridi 
of St. Agathe.” “ I lived with my family for some time in the 
house which, I built on said land, and one of my sons was bom in 
said house.” “ I gave him (Joseph Oondon) my house and the 
land in question.” “ He occupied the building and land which I 
gave him, and he built another building on tbe same land for the 
aoccmmodation of his cattle, and was in peaceable and sole possee- 
sion and occupation of the said land and buildings at the time of 
the transfer and np to the time when he sold the same to Mr. 
Clarke.” 


Augustin Gosselin says: “ 1 remember the time when 
the said Joseph Larocqno settled on the land now lot ‘7 the 
anhject of this application. It was about eighteen years ago. Sc 
bu^ a house on the said land, and lived thm for about one year. 
One of his sons was bom in said house, who is now a young man. 
After he had lived there for about the timo t mentioned heoioawd 
the river,” etc. 
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'* When JoBOj)h L irocque left his place, now lot 7, bis son-itt- 
law, Joseph Goudon, was settled on what is now lot 5, and I know 
that the said Goudon fur a grmt many yearn after vjted the build¬ 
ing on what is now Int 7 as of bis stables," 

“ His stables were about G or 7 chains to the north of his 
house, on wliat is now known as lot 7. The ttables m quettion 
were etill slamling when Gou ion moved away.” 

Augustin Gosselin says in his second declaration for the 
Hudson’s Bay Company; ‘*AU the information 1 gave at the 
time said declaration was made, wm that said Goudoris house 
was baiit before the transfer,” 

Alexander Scott says, for the Hudson’s Bay Company, that 
“ The said house and stables were on said lot No. 5, but I cdnnot 
May whether tfte whole of said fidd was on said lot 5,, as no 
survey lines were run at the time Goudon lived on said land.” 

'Oiere is nothing made out by the Hudson’s Bay Company 
to throw even a doubt upon the case of the applicant. The worst 
statements in the declamtions of Gosselin and Scott, the only 
outside evidence introduced, are that they do not know much 
about it, and what~they do admit to know and state is in com 
plete accord with till the other testimony. 

There was a possession, a residence, a cultivation and a 
living on lot 7 by Joseph Larocque, sen., the father-in-law 
of Joseph Ckrodon. Joseph Larocque gave to his son-in-law, 
Joseph Goodon, that lot, with the house, stables and impro^ 
ments, and Jos^h Goudon continued that possession, occnpation 
and cultivation up to and after “ the time of the transfer ” (I5th 
July, 1870). This is possession of the lot in question—“peace¬ 
able ^^lossession,” as there was and is no adverse claimants, 
claiming through possession or any other right only the negative 
right that the claimant is not entitled. Goudon himself, irres¬ 
pective of any right through his father-in-law, which ought to 
sufficient, had a right in himself. He occupied, posses^, built 
upon, cultivitted and. improved the lot 7 sufficient and more 
than sufficient to give him title under thestatute. I venture to say 
thousands of acres in Manitoba have been granted by the Crown 
under the Statute in question on much leas evidence of possesswn 
than there is in this case. Take for illustration the extent to which 
the equities of possession are carried under the Order in Counorl 
of 25th February, 1881, as to^what may be termed “staked 
claims”; without any other or any actual poaseasion, and with¬ 
out any cultivation w improvements whatever—at least 46,000 
acres are allowed of that kind—stakes were put down at tha 
comers of lots, without residenoe, cultivation or improvements ; 
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and snob olaitns ore deUbnately allowed by an Order in 
Here , is one witb aotnal oocnpation and poesesrioa—endenoed 
by reodence, building, fencing, onltivation and iinprorements— 
for years, and having tenfold more strength as a owm; and it 
should in my opinion, with much greater force of law uid foots 
supporting i^ Iw allowed. 

I referr^ again to the view which, os I understand the preoe* 
dents in the Department of the Interior, cannot be disputed, that 
posseemon ” does not merely refer to the actual land it may be on 
which a house has its site, or to the actual land enclosed within 
a fence, or the actual land plonji^ed and cultivated; but to the 
“lot” or “tract” on which the house is situate, or on which a 
portion is fenced, cultivated or improved. In this we both 
principles apply. Lot 7 was built upon, fenced, cultivated and 
improved. Lot 5 was also in a similar way. The application for 
lot S has been allowed; with equal reason lot 7 should be 
allowed. The only difierence possible is the single fact that at 
“the time of the transfer” the residence or house of Joseph 
Goudon was not on lot shown. This should not make' any 
difference, aa the houce or residence of Larocque, who gave the 
land to GonJon, was on it, and was used by Goudon up to and at 
that time; and besides it was otherwise in sufficient “ possession.” 
There is still the fact that the Statute names “tracts” of lands 
in this connection, and not “ a lot.” The “ tract ” in this case 
was two lots, occupied together, possessed and enjoyed, cultivated 
and improved together, or as one lot or tract, and not as two lots 
or tracts. The “ tract ” bec-ame two lota atter the Government 
survey. That fact shouM not militate against the right to the 
“ tract,” and does not either in*law or in fact. 

The act of surveyors dividing the “ tract " wan not the act 
of the applicants or ins assignor. They are obliged to acquiesce 
in it and probably iu the extent of acreage in the lota so carved out 
of the “ tract.” Althiiigb th it U h.vrJIy just to every extent, yet 
it m ly be regarded as pr.ictically eq litabie, but less than that is 
practical injustice. 


JAMES BEATY, Q.C. 

Ottawa, 20th April, 188.’. 


STATEMENT OF FACTS AND OPINION 

FOB 

HON. H. J. CLARKE, Q.C.. 

OS’ I-lnNXXOBA, 

At to Lot jVo. 9, in ifte Parish oj St. Agathe, Mantioha. 


1871, March 28th.--Mr. Clarke bought 160 acres and 
the buildings and improvemeuts thereon, being the lot 9 in 
question, this land having been settled upon and occapied Iqr 
Michael Meehan on the 15tU July, 1870, and f''r some timebeibn^ 
and up the date of bis deed. 

Deed date<i 28th March, 1871. Consideration $125. 

Michael Meehan conveys to Hon. H. J. Clarke “ all that lot or 
parcel of land situated in the said Pariah and Province, bounded 
as follows: Beginning north of the Hudson Bay Comply’* 
posts at Pembina; then running astronomically west forty chains V 
thence due north forty chains; thence due east forty chains; and ^ 
thenoe due south forty chains, to the place of banning; 
containing one hundred and sixty acres.” Full covenants as to 
title. In presence of two witneases—Duncan Sinclair and Johu 
Blair,' 

> 

Duncan Sinclair .—Under the nsnal affidavit of ezeoa^jim, 
before H. Archibald, a Commissioner, and registered in the Be-' 
gistry Office of the County Fraveuoher, at 10 o’clock a.rA. on 
the 27th May, 1879. No, 71Ih George L. Leommte^ Deputy 
Rei^rar. 
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^ 1879, March lltk—^Patent firat applied for on date, and not 

pushed, on account of absence of Clarke from ill health, until 1879, 
at which date Clarke was informed there was no adverse claim. 

Frtderide MaekenzU, on 11th March, 1874, makes application 
for Clarke and makes an affidavit and claim under the said dee<l, 
and says: *'I am advised and hereby believe that Michael 
Meehan, the person' named'' in said deed of which the hereto 
aniiexed is a true tx>py, went into possession of the lands and 
premises mentioned and described therein, and improved the same 
by erecting thereon a house, which he used us a store and dwelting 
for some time anfl carried on liusiness therein of a grocer or saloon 
keeper, and that such occupation and improvements were made 
some time previous to the ^ale thereof to the said Clarke.” 

Tenants have been on lot 9 under Clarke since, and Mr. E. 
'Winkler now lives on the lot, and there are about $1,000 worth 
of improvemhuts. 

Henry Joaeph Clarke .—Declaration 3rd June, 1879. 

1. That I^have known the lands, the subject of this applica¬ 
tion, daring the past nine (9) years. 

2. That in the beginning of the year 1871 I aocipted office 
as Attomoy General of Manitoba, and was sworn in on the 10th 
of January of that year. At that time there were American 
troops at the fort of Pembina, on the American side of the 
boundary line, and our volunteers were stationed at the Hudson 
Bay Company’s fort, or post, on our side. 

3. That one Michael Meehan was settled on the rear of the 
lot of land now known in the Dominion survey as lot No. 9, in 
the Parish of St. Agathe, or in a line with the present front of the 
said lot. 

4. That Meehan had a good log building ^erected on the famd 
in question, hnd had been in occupation of the said lot and build¬ 
ings for two yeare before, and on the 15th day of July, 1870, and 
was in itossession and occupation of the same when 1 bought the 
same from him on the 28th of March, 1871. 

6. Thht Michael Meelian, along with his business as a farmer, 
combined that of selling whiskey without a license, and was a 
|ierfect nuisance^ himself and his place, as the troops from both 
sides of the line were in the daily habit of goin'; there to drink, and 
as the Half-breeds also went there, rows were of very frequent 
occurrence. Some of them proved to be of a very serious nature. 

6. That after again aud again trying, through the police 
force, to snppres'i the place, and being appealed to by the officers 
of the forces on both sides of the line, almost weekly, I at length 
was obliged to get quit of the man Meehan, and could only do so 



21 


by buying out bis claim, which I did on tha 23ih of March) 
as will appear by the certified copy of the deed htnrawiA pro¬ 
duced. 

7. Thai ever since the 28th of March, 1871, up to the p^ 
sent time, the land in question has always been mine, and. that to 

> the knowledge of the neiglilionrs. 

8. That there is no adverse elaim to the said land, as I have 
■ bean inlormed at the Land Office in Winnipeg, 

Joteph Gourion. —Declaration 2nd May, 1879. 

1. That 1 have known tlie lands, the subject of this ap^lioa- 
tion, during the past twelve (12) years. 

2. That I was pcraonally acquainted with Michael Meehan 
for a great many yeare. We worked together on the road, cut¬ 
ting wood and camping together, long before he settled on the 
' land now the subject of this applic.ition. 

3. At least two years helore the fifteenth day of July, 1870, 
the said Meehan took up the Ian 1 the subject of this application, 
and settled on it; built himself a house and additions, and lived 
continuously on the hind in question. 

• 4. That the said Meehan was in peaceable possession and 

occupation of the said land on the fifteenth day of July, 1870, and 
tor some time afterwards, tilt he sold the said laud and the build¬ 
ings on it to the present a|>plicant. 

5. That 1 lived within about a mile, or a mile and a half, 
from Meehan’s place Irhile he was there. 

David OoudVn —Declaration 3rd May) 1879. 

1, That i have known the lauds the subject of this appli¬ 
cation during the pist twelve (12) or thirteen (13) years. 

2. That I was personally acquainted with Michael Meehan 
for many years, and lived near his place, the land the subject of 
this upjilication. 

S. That the said Michael Meehan settled on the land the 
snbject of this application fully two years before the fifteenth day 
of July, 1870, anil biult a house on said land, anl occupied the 
same for some years, and fenced in and tilled and cropped a good 
large lot of said land. 

4. That ths said Michael Meehan was in peaceable posaee- 
sion and occupation of said land and living on it on the fifteenth 
day of July, 1870, and tor some time alter, np to the time when 
he sohi the said laud to the present applicant, who has owned it 
ever sluce. 

5. That the said land is situated north of the Hadson Bay 
Company’s fort, on the wost bank of the Red River, a short dis¬ 
tance from onr house. 


I 
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1880, January 10.—Olarke wrote a letter to Depart. 
taent claiming or reviewing hia claim to the lots, and noting 
points in the evidenoe for the oonsuieration of tho Departments 

J7enr;/ Jomph ChirJc^. —Declaration 10th January, 1880. 

5. In Joseph Gotulon’s declaration before Mr. Sedley Blan. 
chard, in the matter of Lot “ 9," made on the 19th of J.ily, 1879, 
in contradiction of hia former declaration of the 3rd of May, 
1879, In snpport of my application, I find the following State¬ 
ment : “ 1, From </sfl },'enr 186(1 uniil the year 1872, / livei in 
what ia now known as £’>t number five (5) of Dominion Suneya 
of the Parish of St, Agatha" nforesaid, while, on tho wme 
day, and before the same Mr. Sedley Blanchard, .Toseph Qondon 
declared—to contradict his former declaration, of the 3rd of 
May, 1879, in support of my application for Patents for lots 
5 and 7—as follows: “In the year 1871, I sold to Henry J. 
ejarke, of the City of Winnipeg, my said claim, and I moved qff 
the same in the month of Dectinher of the same year." Those two 
statements contradict each other very materially, as it will at 
mce be seen, and they are both nntrue, firstly, b^uso Joseph 
Goudon's own two declarations sent to the Surveyor General in 
anpport of my applicaticns for Patents for lots 6 and 7, and lot 
9, contradict them. Secondly, hecanse 1 declare that Joseph 
Goudon was still living on the land purchased from him, now 
lots 6 and 7, when Mr. Martin, tho snrveyor, was making his 
survey in the fall of ■l;<72, and did not leave the house till late in 
the winter of-1872-3, and, lastly, because it will be seen that in 
1872. on the 8th day of July, Joseph Goudon and wife signed 
my deed of^ sale of the land in question, .a regiBtrar''8 copy of 
which deed is in the hands of the Surveyor General in support of 
my claim ; and in that deed, made and signed in presence of 
George Roy, Esq., Deputy Provincial Secretary, and by him_ 
read to the vendors in the French hmgnage, among others is the 
following covenant: “ The said party of the firat part covenants 
with the said party of the tltird part, that he hath a right to 
convey the said, lands and premises to the said party of tho third 
part, he, the said party of the first part, Iiavtng owned and 
possessed, and permanently resided on and r^alarly oultivatod 
the same /or over seven years past 

6. Joseph fikradon, when making his declaration on th^Srd 
of May, 1879, in snpport of my appucation foi lot number “ 9," 
himself volunteered the statement set forth in hia deolaration; 

I w«8 personally acquainted with Michgpl Meehan for a gnat 
luany years j we worked together on the road catting wood and 
camping together long before he settled on the land now tho sub¬ 
ject of this application. 3, At least two yean bofoiethe fifteenth 
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day of Jnly, 1870, the aaid Meehan took np thn Mid land tbs 
antjeot of thia application, and settled on. it, built hinuelf a 
home and additions, and lived oontinnonady on the land ili| 
qnpetion. 4. That the said Medhan was in peaceable i> 08 seBs{aa 
and occupation of the stdd land on the fifteenth day of July, 
1870, and foi* some time aftnrtrards, till he sold the mid land 
and the baildings on it to the present applicant 5. That I 
li4ed withit''abont a mile or a mile and a half from Meehan’s 
place while Ve was there,” which shows that ho was idling the 
truth at that time, and perfectiy understood what he wasdio- 
tating as his dedaration. In March, 1874, I made application 
throngh my Aitorney, Frederick McKenzie, £sq., of Winnip^, 
Barrister, Ibr a pttent for the 160 acres of land which I bought 
from Meebam That application was referred back in Septem¬ 
ber, 1874, for further proof, which, owing to my absence from 
the Province for about four years, through illness, was not 
forwarded till aftiur my retnm to Manitoto. In May, 1879, 
I forwarded to tiio Surveyor General further proof (with my 
application for apitent for lot number ‘*9” (nine) which hod been 
assigned to me on the plan of survey ai> my own rSqaeet, and 
from the position of Meehan’s buildings—-lots 23 and 25 being 
claimed by others—by Mr. Martin, the surveyor, who was 
employed by the Government, after D'Antenil's death) in ropjport 
of my ap^ioation made in March, lb74, and which application 
was dnly adrortised on the 1st of December, 1874, and which was 
as follows Application in Na 1,396, llth March, 1874.) 

8. One Alexander Scott, an old servatU of Iht Hudson’ Bay 
Con^Mmy, laee by the copy sent me from the Surveyor General’s 
Odice, made a dedaratibn against my applirotion for a patent for 
Lot nine (9), before Mr. I^dley Blanchard, on tho 19th July, 
18179, in which he declares as follows : 

“ 1. Ihave litmtin the ifrnnetHafe^yhbouriuod of West Lynne, 
in tike eaad Parish of St. Ajathe, i^hcs the year 188?' and 6. No 
person tmr Upe-d on e-iid Lot iiiin||i||Orir since I came to the 
Province! oj Jlanitoba." ' . 

Wow, Alexander Scott has sbnjdy dew^edw veiyp^tive 
untruth, as is fully proved by thedmkratbi» ofT!lrrd&, Winkler, 
who lives on the svil L>t »ii»« (9>, and who has, with shy know¬ 
ledge and consent, built on it. Mr. Winkler is know^n to the 
whole of tho jieopie of Emerson us a prominent mm in the town. 
Very considerable improvements hav© been made on said Lot 
siHS during the last four years, in ploughing, fencing, bnOding 
and cnitivarion. The improvements _on Lot nine,'belonging to 
me, are worth t>ne tbonsand dollars. 

9. I send tlie decliration of William Hill ^.Nash, Esquire; 
F. T. Bradley, BKiuiro, Sub-Collector of Customs at Emwaon ; 
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J5.' WiuJcIer, Esquire, Merchant, of Ein->rson; F. A. Mivtin, 
Eequire, Dominion Land Surveyor; William WillUms, Con* 
nUblo at Emerson ; Joseph Ijapointe, of the Parish of 8t^ Agathe, 
Farmer; Antoine Fnnl Laurento, of the Parish 'of St. Agathe, 
Farmer, and Paul Gossrlin, of the Parish of St. Agathe, both in 
contradiction of the counter-deulurations fyled by ^e Hudson’s 
Bay Oomiiany in opposition to my apjilications for patents for 
lots seven (7) atjd nine (il), in the Parish of St. Agathe, as also 
in further proof of the pei-fcrt justice of ."ny claim to patents for 
the S lid lots seven (7) and nine (9). 

10. 1 claim the saiil lots seven (7) and nine (9), as I 
already did '.he latter in March, 1874, under and by virtue of 
the Manitoba Act, sec. 32, sub-sec. I, 2,3 and 4 of said section. 

11. And I fnither claim that if, on an investigation of my 
claims to said lots seven (7) and nine (9), it should be determined 
that the providons of said Act do not apply, then that the same 
should be given to me as a homestead and pre-emption, or on 
payment of the Governmant price of one dollar {ler acre, under 
the Order in Council. 

Win. ITill ytuh .—Declaration 3rd January,^ 1886. 

1. Tlt<A 1 have known the lands the subject of thb applica* 
tion during the post nine yeara. 

2. That Joseph Goiidon, of Two Little Points, in the Parish 

of St. Agathe, Farmer; Augustin Gosselin, of the State of Min* 
nesota, oueof the Ciiit-d States of America, Farmer; Jacques 
St. Denis, of ihe Pariah of St. Agathe, Farmer, on the third day 
of May, 1879, cams to my office at Emerson, and made their 
seveml solemn declarations, ol which copirtt are hereunto attached, 
in'Support.of t!ie applicatioa of Hcitry Joseph Clarke for 
Patents for L'lts nuniiatrs five (5), seven and nine (9), in the 
Parish of St. Agathe; when the declarations of t'le said parties 
were written, they were so written at the personal dictation of 
the p irties thems.-lves, and were fhlly, clearly and explicitly 
read over and explained to tliem lioth in the French and English 
languages by Mr. Clarke himself, first, and afterwards by Mr. F. 
A. Martin, Dominion Land Surveyor, so that there could not 
possibly be anything set forth in their declarations that was not 
there by their full knowledge and approval. Their declarations 
were made and enlisorihed to before me as a Commissioner in B. 
R., Ao. I ca» furtfier sl'ile, from parBojial knouUdge, tfyst Joseph 
CmdonMwleretcuvi* and the Enjlieh language vtt]f faitiy, 

and eptake to me in Bugluh. 

F. T. Bradley. —DecLiMtion 3rd January, 1880. 

17 That I'have known the lands the subject of this tqpplica* 

doting the past about nine (9) years. 
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2. Thai T knew ^Ilcliael Meehan from the time of my 
arrival at West Lynne in Maich, 1871; ho, the said Michael 
Meehan, was at the time settled on land at the west side of tho 
great highway leading to Winnipeg, north of the Hudson’s Bay 
pent, on the west side of the Ued River. Meehan had a good, 
ordinary settler's log building, in one part of which he kept a 
liquor salcon, and the other jiart was used for living in—the 
building was about 16 or IS feet by ?6 feet. I know that 
Meehan sold his rights in the lands anil buildings to Henry J. 
Clarke in the spring of lo71, there being no surveys at the time 
that Meehan sold to Clarke. I cannot positively say the ejcact 
location of the buildings, but to the best of ray judgrreut, and 
from an examination of the map of the surveys of the Parish of 
yt. Agathe, I believe that in a straight line leading to the Red 
River the buildings in question would be found on or in rear of 
Lot number nine (9) of the present survey. 

Wm. Wiiliajnf .—Declaration .Ird January, 1880. 

1. That I h.ave known the lands the subject of this applica- 
tiin during the past eight or nine years. 

2. That I was present at the time that Joseph Goudon, 
Davi 1 Goudon, Augustin Gossalin and Jacques St. Denis came 
to the office of William Hill Nash, Esq., at Emarsou, on the 
third of May, 1879, and ma.le their declarations in i^ating in 
support ol the applications of Hanrv Joseph Clarke for patents 
for Lots Nos. 5, 7 and 9, in St. Agathe. All the said persons 
were perfectly sober at the time, and I know them all personally. 
Their declarations were written as they were dictated by the 
several persons themselves, and were read over to them in English 
and French, first by Mr. Clarke, and then by Mr. F. A. Martin, 
Dominion Jiand Surveyor. I am perfectly certain that it was 
impossible that they could possibly be mistaken as to tho facta 
they declared to, or that their declarations were not just as they 
dictateil them. I am now shown the copies of their declarations, 
attached to Mr Nash’s declaration, and I declare that they are 
just as they were dictated by the parties by whom they are 
signed. Joseph Goudon speaks and understands the English 
language veiy well. He has often spoken to me and, in my pr^ 
sence, to others, and in saying the contrary he says what is 
tmtme. 

Enoch Winkler .—Declaration 16th January, 1880. 

1. That I have known tho lands the subject of this applica¬ 
tion during the past about five years. 

2. That Lot No. 9, the subject of this application, is and has 
been known to me better than to any other person for years past. 
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3. I have been shown the declaration of one Alexander Boott, 
«n old servont of tho Bitdson’a Bay Company, in which ho de¬ 
clares as follows :—“ I have lived in iJte immediate ntigKbourhood 
of ITsst Lynne, in the said Pariah of St. Agathe, since the year 
1887. Bo person ever lived on said lot nuniier nine since I came 
to the Province of Manitoba.” Either the said Alexander Scott 
most bo blind, or he has declared what he know to bo untrue, 
because 1 bj^vb built on thb said Lot No. 9, and live on it, 

AND I HATE BEEN CULTIVATING BETWEEN SEVEN AND TEN ACBK8 09 
SAID LOT DUEING THB PAST THEBE OE FOUft YEARS ; THE IH- 
PaOVEHENTS ON THE SAID LOT ARE WORTH ABOUT (WE THOUSAND 
DOLLARS, AND ARE THB PROi’ERTY OF HbNRY J. GlaRKE, THB 
Applicant. 

4. The Hudson’s Bay Company’s servants, incluoinq Ub. 
0. J. BrYDOES, know THAT 1 LIVE ON SAID LOT, AND HAVE TRIED 
TO INDUCE MB TO RENT IT FROM THEM, SO AS TO ESTAPLIBH A CLAIM 
TO IT, WHICH 1 REFUSED TO DO. 

Antoine Paid Laurente. —Declaration 6th January, 1880. 
lo. Quo j’ai, pcrsonnellement connu Michel Meelun depuis 
plusieur ann6es. 

2o, Que vers le moia do juin do I’annee 1869, le dit Meehan 
risidait en dedans dea deux niilles 41’ouest de la riviere Rouge, sur 
le grand cnemin ; qu’illy tenait un commerce de liqueurs ; qu’il 
rdsi'la k cet endroit tout I’iti et I’hiver. et laissa au priutemps 
suivant. La raaison mesurait environ vingt pieds sur qninze, et 
^tait situie en dedans d’nn mille au nord de la frontihre intema- 
tionale;. 

3o. Qno je sals positif que Meehan s'^tablit k I’endroit ce- 
dessuB mentionnS avant I’aniv^o des troups dans Manitoba. 

4o. Que je connais aus-si Joseph Goudon et jesais qn’il oom- 
prend et parle I’anglais; qu’il m’a. avoue avoir vendu touto sa 
propridt^ k un notnmed Clarke, alors prooureur-gfiniral pour la 
Ptovincede Manitoba. 

Jose^Lapointe. —Declaration 5th Januaty, 1880. 

Dans I'affairc de I’app ioation de Henry J. Clarke, pour pa- 
tente du lot No. 9, des arpeutagrs de la Puissance, dans la 
Paroisso de Ste. Agathe et Pi evince de Manitoba. 

Je souasignS, Joseph Lapointe, de la Paroisse de Ste. Agathe, 
OomW de Provencher et Province de Manitoba, cultivateur, 4tant 
asaermentd, declare comme suit: 

lo. Que j’ai perfaitement connu Michel Meehan en 1869. 

2o. Que le dit Meehan, vers lo mois de juin de I’an 1869, et 
certainement avant le moia de juillet 1869, bfitit une maison, 
d’environ-vingt pieds sur quins'^, sur le grand chemin, i environ 
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demi-inille an norJ de la fronti^i'e interaationale, telle qu'aiv 
punter acUiellenient, et en dedans de deux milles & I’ouest de la 
Kivifei-e Bonge. 

3o. Qu* ]e dit Maelnn demsura dans la dite maison toute 
r6t6 et I'hiver 1869, et y lient un uomniei-cede liqneura, et abon- 
donna tea premisses dans lu printeiups de Tan 1871. ' 

Pavl Gossdin. —Declaration 8th January, 1880. 

1. That I have known the lands the subject of this applica¬ 
tion duri^ng the past eleven years. 

2. 'Eiiiat I pei-son.illy knew Michael Meehan, who buiit a 
kouse of ab)ut twenty feet by liltean, at a little over half a mile 
north oflho Internaiional B.jiiin’ary lint*, and withio two miles 
west ot the Red River, and lived there for about one year, selling 
Kqtior. 

3. I know that Meehan built about the year Anno Domini 
1869, by the arrival of th ■ troops afterwards in this Province, 
and by the trouble.s of 1869. 

4. I also knew Jj<e)ih GouJon, the Brst owner of River 
.'jOts Nos. 5 and 7 ; and liu often told me that he had sold the 
whole of his projier-ty to on» Mr. Clarke, of Winnipeg, for one 
hundi-ed doll ira, which ho considered an enormous price for that 

l.tnd at that time ; and I make this solemn declaration, etc., 
etc., etc. 

F. A. .Viti-tin —Declatiition .5th January, 1880. 

1. Thit'l have known the lands the subject of'this applica¬ 
tion during the past eight (8) years. 

2. That f was employed by the Dominion Giovernuient to 
survey the settlement hnilt un Red River, from the international 
l)oundary lino at Pemi la to the second correction line, on both 
sides of the Red Rivei hi the yeir 1872, (one D’AuteuU, a sur¬ 
veyor, deceased, preceuad me in the said survey in 1871). 

3. I know l^ts nuuibei's five (5), seven (7), and nine (9). 
When I made the survey of said Lots 5 and 7, in the fall of 1872, 
Joseph Goudon was living in a log house, which then stood and 
is still standing on Lot 5. Gondou informed me that he had 
sold his land to Henry J. ( larke, then Attorney General of 
Manitoba, and I entered Mr. Clarke’s name on my plan of survey 
as the owner of Lots 3 and 7, as Joseph Qoudou told me that 
he had sold two lots to Clarke, as the improvemeats, ploughing, 
tearing, etc., extended over tho whole of Lot five, and about one- 
third of Ixot seven. My pLm wi 1 show the extent of the improve¬ 
ments as I found them at tho time of iny survev. T remember 
perfectly well that, at the request of M r. Clarke, I planted posts 
to murk Mr. Clarke’s kind. [ planted four wooden posts on the 
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Hnes of tho lof« in imr; Mr. Clarke’s name was marked on these 
four posts ; they niarkeil the re.vr of Lots 5, 7, 9 and 11, all of 
which Mr. Clarke cluimed, iw follows : Lots 5 and 7, as being 
purchased hy him, Clarke, from Joseph Goudon ; Lot 9, ns having 
been purchu8;:d from one Mike or Michael Meehan, and Lot 11, 
on a volunteer warrai.t. 

4. I remember the remains of Mike Meehan’s house. It 
was, as tho lines of survey then ran, on, or very near, the rear of 
Lot 23 ; hot, as the lines run since the survey of the IDominion 
Government, it would be just on, oh veby near, the reae or 
DOT “ 9,” AND, FINDING THE LAND VACANT ON LoT “ 9,” AND 
OCCUPIED AND CLAIMED ON J.OTS “ 23 ” AND “ 25,” I FIXED ON 
Lot 9 as Mb. Clauke’s lot, undeb Meehan’s title, and so 
ENTERED Mb. Cl. BKE'S NAME FOB IT. 

6. I know Joseph Goudon, and see and si>eak to him often. 
I was present at the office of William Hill Nash, Barrister, and a 
Commissioner for taking affidavits in B. R. eic., on the third day 
of May, 1^79, when Joseph Goudon, David Goudon, Augustin 
Gosselin and Jup<]iies St. Denis came to the office to make their 
several solemn declarations in su[iport of the application of 
Henry J’oseph Clarke for p'dents for Lota numbera 
five (5), seven (7) and nine (9;, in tho Parish 
of St. Agathe. They were all perfectly sober, and 
their declarations ware written in my presence, and in 
the presence of William Williams, William Hill Nash and Henry 
J. Clarke. They dictated theii decLrations, word for word, as 
nearly as could lie, as theypre wi Itten, and their declarations were 
carefully read over to them ih the French and English languages j 
first, by Mr. Clarke, in my pi-esence. and, afterwards, at Mr. 
Claike’s request, I read their several declarations over again to 
them in the French language in the most cantious manner, so 
that there could be no pos‘'ibility of their being in any manner 
mistaken as to the facts set forth in their declarations, alter wUch 
they severally signed, and, under oath, declared that they contained 
the truth, before the Commissioner. 

6. Joseph Goudon, I see by a declaration mado by him on 
the 19th day of July, 1879, before Sedley Blanchard, a Commis¬ 
sioner, etc., says; “ I cannot read or write, nor do I understand 
the English langnage, and I must have misunderstood tJie Com¬ 
missioner who took the declaration.” I host positively declare 
THAT Joseph Goudon understands and speaks the English 

LANGUAGE VERY FAIRLY, AND THAT BE PERFECTLY UNDERSTOOD 
AND DECLARED TO EVERY WORD AND FACT SET FORTH IN HIS 
DECLARATION, 881 read it to him, as I did those of all the others 
in tho French language, as I have before stated. 
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7. 1 have read from the declaration of one Alexander Scott, 
made before Mr. Sedley Blanchard aforesaid, on the 19th day of 
July, 1879, the following: “ No person ever lived on the said Lot 
number nine (9) since 1 came to the Province of Manitoba." I 
most certainly declare, in the most solemn manner, that the man 
Scott has stated a positive untruth, as it is a /act known to ail 
ths town of Emerson and vvcinitu (hat Mr. Winkler, a merchant 
ill this town, has a good substantial building on the said Lot, and 
lives in the house, aai has lived t'lero sime before Scott mide his 
declarition, aud that with .1/c. Ciarke's k.iowledge and consent; 
and, farther, that Mr. Clarke's improvements on said Lot nine 
must be worth from eight hundre I to one thousaiul dollars in 
buildings, ploughing, fencing, etc. So that Scott could not have 
noticed the lot in question Jor three or four years past, or else he 
wilfully declares to an untruth. 

The opposing declarations^referred to are as follows : 

Joseph Gowlon. —Declaration 19th July, 1879. 

1. In the year one th>us-ind eiglK, hmdrail and sixty-sii I 

took up i claim of land on the west bink of Bed Eiver at what 
is now known as West Lynne, in said Parish, and in the same 
year I built a house and sUble tlurcc i ; i mtly I ploughed 

up, cultivated and fenced sodne land. 

2. My said house and all n’j si'J culti'’a'..8d land, with the 
exception of a very smdl cornoi, were o. wht.t is now known as 
lot number five of Dominion Ctovernmcnt Surveys of said Parish 
of St, Agathe. 

3. I hod qn said claim, in all, three and one-half acres of land, 
cultivated, or thereabouts 

4. In the year 1871 I sold to Henry Joseph Clarke, of the 
City of Winnipeg, my said cla in. / moved off the same in the 
tiionth of December of Ike sx'ne yeir. 

5. Wuen I sold said claim, I lial no idea of how much land 
I would be entitled to by virtue of my residence and improve¬ 
ments thereon, but I asked sai l Henry Joseph Ciarke to how 
much land I would be entitled, nil I lie answered “ twelve chains.” 
I therefore agree to sell him twelve chains, and I always under¬ 
stood that it was so expressel in the d-^ed thereof from me to 
him. 

6. Ihadnosidi lines, boimdarie-s, or marks to show tiow 
much laiiu 1 had taken up. 

7. At the time I owaetl said land. Half-breeds paid little or 
no attencioii to quantity of Imd, but morBly squatted onui place 
convenient for a iiouse or small held. 

Since 1 removed from .said vl li ii it h is never liccn cultivated. 
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T n'u iiifut'iUJil that in clin inaiitli of Mav, ld7d, I made a 
(icclaratiuu in auppnrt of the application of the snM Honrj Joeepii 
Clarke for ii Crown P.itrnt for Hiiil lot^ five and seven, and that 
in said declaration I atatud tliat I took up an I settled on said 
land in the year 1S02 ; that I sold to sail! Henry Joseph Clarke 
said lots five and seven, and that the houndaries of said land so 
sold was a conic, which sepirated the same from the Hudson’s 
Jiay Company, and tli 'nee twenty chdns ironiing on Red River 
and two miles hack. / c la nniUtir ro'ul ncr wriCe, nor do I urider- 
nUind the EnijVnth Uiiiijn iiji', and I solemnly declare that I never 
understood that 1 was making any snoh declaration; that I did 
not say tlint the lionndary of my said land was as above de.scribed, 
or that 1 sold said Henry Josejdi Clarke twenty chains of land, 
hut that 1 iiiidei'stuod from him that I would oidy lie entitled to 
twe.'vi chains (j( land, an 1 only sold him twelve chains. 

10. I further solemnly declare that I d'd not state to him or 
any oth(*r pi’ison that I setthnl on said land in 1862, and I did 
nut understand tliat it was .so stited in .said declaration. 

Joseph Condon _Deelar.itiou 19th July, 1879. 

1. From the i/enr one thons md ei(jht hundred an d sixtn-six, 
unt I die year one ihtnisand eijhl hundred and seventy tioo, I liv«?d 
on w'lBC IS now known as I.ot number five (5; of Dominion 
Ghivernnieni surveys of the Parish of Sr,. Agithe, afore.said. 

2. I was well acquainted with .Michael .Vleehun, who, in 1870, 
and Ict/I, kepi a giog shop on the main highway near West 
Lynne, in saiil Parish. 

3. Said Michael M“eh m Iinilta house and atfible near the 
outer two miles limit of Lot nninher twenty-three (23) in said 
Parish, and aliniS tiiiw-qnarters of a mile ro the north of tho 
nortlieiJy side line of Lot iiumliei 9 in said Pirish. 

4. Said h 'n,e an I stihles wr< hnilt after a detachment of 
trooiis from wlmt i.> known as ih • First Expedition were stationed 
at Pemliiuu Post, 'he P s' ot the Hudson’s Bay Company, and, 
consequently, after the fi .e.'iith day of July, one thousand eight 
hundred and seventy. 

5. Said house was only a sh inty, with a flat roof, about 
six or seven feet high, and about twelve feet by twenty feet in 
8 ze. 

6. The stables consisted of a few logs covered with hay. 

7. Said Meehan carried on tho business of liquor selling in 
said ho.uie for about one year, when ha moved away. He never 
liad any fencing oi cultivation iu connection with the same. 

8. Said Meehan never lived or had any improver! onts on said 
Lot nine. 
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9. lu tlie month of May last, I made a declaration for Henry 
Joseph Ularke, in connection with his application for a patent for 
said Lot No. nine (9), and I am informed that, in that stivtement 
or declaration, I stated that said Meehan built sa.id house and 
stable two yeara before the fifteenth day of July, 18/0. I did not 
upierfitaud that I was making any auuh daolaration, and the same 
ja nntrne. I cannot write or mud, nor do I un'lerniund tfia 
English Iwiguuge, and I must have misunderstood the Conimia- 
sioner who took the declaration. I did not know, and was not 
told, the number of the lot for which Mr. Clarke was applying 
fir a patent. 

David Oondun. —Declaration 19th Jnly, 1S70. 

1. I have live>l continuously intho iin nediate neighbourhood 
of the Village of Wes'- Lynne, aforesaid, since the year one thou¬ 
sand eight hundrad and sixty-seven. 

3. ] have known Joseph Gondon ever since the said year. 

3. From the said 3’eap until one thousand eight hundred and 
seventy-two said Gouihm lived upon what is now known as Lot 
number five (n) of the Djniiaion Government Surveys of the said 
Pariah of St. \gathe. 

4, The only improvements said Gondon ever had on said 
lot since I have lived in the said Province of Manitoba were a 
a^all dwelling house aboue twelve feet by sixteen feet in size 
oontaining only one room, a small stable about ten feet by ten, 
feet, arid a small field onltivate>i and fenced, containing from three 
to four HcrPB, or thereabouts. 

3. No improvemenw have ever been made on said land since 
g.iid Gondon left it, in 1872. The said house and stables were on 
said tiOt No. “ .5,” hnt I cannot, sag vjhether whole of said field 
Wis on saiii hot five, as no survey lines were run at the time 
Qovdon lived on said hind, and all traces of the field are gone ; but, 
to the best of my judgment, it was entirely on said Lot five. 

1. I am informed that, in the month of A’^ay, 1879, 1 made 
% declaration in support of the application of Henry Joseph 
Clarke, for a Crown Patent for Lot No. Nine aforesMd, which 
said declaration contains the following statements, viz.;—That 

■ one Michael Meehan settled on said lot fully two years before the 
fifte/inth day of July, 1870. and built a house thereon andocoup^ 
it for nine years, and Ibnced in, and tilled, and cropped a good 
large lot of said land, and that said Alichael Meehan was in pea^ 
able possession and occupation of said land, and living on it on the 
IDtb July, 1870, 

2. I never mride any such statement, nor did I know that 
said declaration contained anything of the kind j said Clarke did 
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not tell me the number of the lots for which he was applying, and 
all I understood was that the declaration referred to said Meehan’s 
house, without any reference to the number of the lots. 

3. What 1 did say, and what I supposed was in said deola> 
ration, was that said Meehan built his house when the soldiers 
were at Diifferin, which was in the fall of 1870. I did not say 
that Meehan had his field fenced in and cropped, for such was not 
tho case. 

4. The house of said Meehan was on the'outer two miles (so 
called) of the lot of land owned by me, namely, Let No. tventy- 
three, according to said surveys of said parish. 

5. Said Meehan never cultivated any land in'connection with 
said house, in which he only earned on the business of liquor 
selling; and he only lived on the same about one year. 

6. I can neither read nor write, nor do I understand the 
English language. 

Eichurd TerroU —Declaration 9th July,'1879. 

1. I am the owner of L-it number twenty-five (25) of Do¬ 
minion Government Surveys of the Parish of Sc. Agathe, and 
have owned the same place'for two years. 

2. I know the site upon which the building occupied by one 
Michael Meehan in the year 1870 and 1871 stood. ^The said 
building is now burned down. 

3. Said building was near the two-raile lii.nit, and on one or 
other of the three Lots twenty-one, twenty-three or twenty-five, 
but I could not, with certainty, say on which of the three lots it 
wa-s, ns I have not followed out the survey lines of mylotaoior 
west as the house was situatetl. 

I have frequundy seen the site of Slid houje, and it is at doost 
one half a mile north of the northerly boundary of Lot number 
nine (9) aforesaid. 

Alexitvler ScoU. —Declaration 19th July, 1879. 

1. / have live I in </*« imwuli'Ue neiyhbdurhood of West 
Lynne, in tJie «till Pariah ^ St. Agatiie, since the year one tkour 
smd eight hundred and sixty-seven, aud was well acquainted with 
one Michael Meehan, who in the years 1873 and 1871 kept a 
grog shop on the public road at West Lynne, aforesaid. 

2. Said Meehan built said house in the fall of oue thousand 
eight hundred and seventy, after a detachment of the First Expe¬ 
dition iso allied) were stationed in tbe Hudson’s Biy Company’s 
Fort, at We.(t Lynne, aforesaid, then called Pembina Post 

3. Said Meehan also built a small stable adjoining said 
house. The house was built of logs and was about twelve feet by 
twjiity feet, o'.e storey high, with flit roof, au-.l w.is in reality 
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only a almuty. The stiible wits more properly speaking a bay 
alack, with some logs to enpport it, anti the whole establishment 
WB8 worth, at the outside, not tuore than thirty dollars! Said 
Meehan never had any fencing or culti ration in_, connection with 
said place. 

4. I'As baililiiij re/<rred to tons' built by Mtelian for a gray 
shop and fie carried on Oie business of selling liquor/or a.bo\jt one 
YSAB, when he went to the River MaiMis, aforesaid, and took up 
a claim for the purpose of farming. lie lived at the Marais over 
a yeat, and thou want to reside in the United States, where he 
has lived ever siiice. 

Said Meehan never lived on said Lot^number nine (S'), nor 
did he ever have any improvement tlereon. 

K. No Pkksdm evck lived oy s>.id Lot nl’uber sine sikoe 

I CAME TO THE PROVINCE OF MANITOBA. 

Clarke fyled further affidavits in support of his claims as 
follows:— . 

Miehiiel Meehan. — Declaration IJlst April, 1880. 

1. I know the land the subject of this application, in the 
Parish of St. Aguthe, in the Province of Manitoba. 

2. In the year 1869, about a year before the transfer of the 
North-West Territories to Canada, 1 took up and settled upon ^ 
land abont half a mile, more or leas, north of the boundary line, 

on the west bank of the ited River, and built a good substantial 
log house, about twenty by thirty leeC, and stables, on the land. 

My buildings were fully us good, or better, than those of the 
Hulf-breetls who werj ray neighbouis. My house was built on the 
highway leading to Fort Garry, niid|my; land Uy between the 
lands of Joseph Goudo i and his brither, David Goudon, and, as 
1 believed and intended, within two miles of the^Rod River. The 
nearest house to the boundary lin£i was the house of a French 
Half-breed, whose name 1 forget, bii t the Custom House was there 
after Mr. Bradley came as Collector of Customs; then the Hudr 
sou's Bay Company's fort; tlian, Siparated from the Tludsou’s 
Bay lands by « coule, c-itne Joseph Goivdon’s land ; next there 
was about a mile or more of vacant land, before you come to the 
house of Joseph Goudon, Where I took up my land was on a 
jwrt of that vacant spice, awav buck from the river, about, as 
near as I could judge, just withi i two miles of the river, aud, as 
near as the eye coulil guess, looking in a straight line from my 
house to the river, about a quarter of a mile/>r so north of the 
coule. 

I lived on the land in question till the sparing after the Cana¬ 
dian volunteers ciiiirt to the Hudson’s Bay fort, and did a little 
trading thci-o an', su',-! lujiiors, and iirould Imve continued to occupy 
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my house and land there, perhaps, to the present time, had I 
not sold my land and improvements to Attorney General Clarke, 
of Winnipeg. I sold to him in the end of March, 1871, and gave 
a deed to him, which was written and witnessed by Mr. Sinclair, 
a surveyor, and another nrin, I believe a policeman. I wa.s paid 
$125 ca.sh for my land and iniproveiuents Irom Mr. Clarke, 
which was a long [>rice at that time, but iny buildings were well 
worth it, for land was looked upon a-s of very little value—every 
man took as ranch as he liked. I afterwards took up land about 
four miles further north, and for two years kept the stage stop¬ 
ping house, until i finally sold out and came to live here. 

The Goudons know me well ; they both speak E.nglish very 
well, for Half-breeds ; I always spoke with them in English ; I 
cannot speak French. David Goudon and myself were acquainted 
for a long time Iwfore I settled on the land I have described. We 
made trips together, and knew each other well. I considered my 
title to my land, when 1 sold it, just as good as any other inan’a 
title in the country, under the law passed by the Government of 
Canada about lands in Eed Eiver, and I sold the land, one hun¬ 
dred and sixty acres, in good taith to Attorney General Clarke, 
and I know, at the time I was paid $12-5 for iny claim and im¬ 
provements, there were thousands of acres of land oj«en for people 
to settle on all around, but the Hudson's Bay Corajiany wanted 
to get rid of me from there, because I was selling whiskey aud 
talcing custom from their store, wliere whiskey was sold also. 

Mr. Bradley, of the Custom House, knows me well, and 
knew me from the time he came to the Custom House till I sold 
to Mr. Clarke and moved away. 

Joseph Govulon —Declaration 2nd November, 1880. 

In July, 1879, I was sent for to my place at Two little 
Points by the Hudson Bay Company and threatened if I did not 
go to West Lynne. I went there and was brought before a 
lawyer from Winnipeg, Mr. Blanchard, and Alexander Scott, of 
the Marais, acted as interpreter. Sc^t cannot speak French 
half as well as I speak English, and I thought it strange at the 
time why he should be asked to translate, but it was Mr. Blan¬ 
chard who read the paper to ns in English, and at the time we- 
were all more or less nnder the influence of whiskey. I am now 
shown the doolaiation in question and swear I did not intend to 
make any such declaration, nor did I understand! tlmt I ww made 
to declare any snch things as are set forth in Miid declaration. I 
never did declare that I did not understand EngliA, because it 
would be false, as I do speak English passably well, and under- 
StEfid sJsO- 
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X did not knowingly deolore thnt I only sold twolvo oludu 
lof bmd to Hr. Clarke, bimiise I Bold him twenty oluing, and I 
had stated the Ikct to Mr. D’Anteuil, the first surveyor who . 
Oameto survey the land in 1871, and also to Mr. Moj^, the 
surveyor who made the survey after Mr. D'Anteuil’s death. Nor 
did I ever intend to bo understood that I had only sold twelve 
chains to Mr. Clarke, and I was not aware that I was made to 
say that in the declaration made before Mr. Blanchard, as I was 
will aware that in the deed I gave to Mr. Clarke t#enty-foar 
chains was first mentioned, and Mr. Clarke himself informed me 
at the time that twenty chains was all I could sell, as the Oov> 
emment of Caanada had determined to reduce our twelve chain 
claims to ten chains each to equalise the surveys. In oonse* 
quence of that the deed was changed to twenty chains only. 

Ak to Michael Meehan I knew him well. He was known 
to all the neighbours as As Brntue fToir, because he had a 
splendid large team of black oxen, and was not very well liked 
by the people, he was so cross. Fully a year before he sold 
eut his claim to Mr. Clarke the Said Mike Meehan came with 
his wife and family and took up land near me. He first drew 
logs and built near to completion a house on the bank of the 
river near to where Mr. Winkler’s house now stands, on lait 9. 
Before his house was completed one of my oatde came home 
badly riddled with shot. I cannot say that Me^tan shot the 
animal, bat people began to talk about his coming to settle there 
BO close to me. I suppose he heard their talk, because he came 
me a day or two after and asked me to show him the boundsi^ 
of my claims. I told him I was not certain before the lineswmre 
run, but I thought he would be on my land. I 

did this to get rid nf him, as I wai afraid it 

the miiQ. He was a very cross old fellow, aqd I was afraid if 
my cattle annoyed him I would have trouble. 1 did not wut 
him fbr It near mii^bour, so he stopped building at ^t point 
and wonh away out about a mile and a half, more or less, on iho 
'prairie, in a line wi^'Ibis first building, and builtjon the wart, 
of the high road then leading to Fort Garry, where he 
a good Bttl^tantud-oak log house. The oak logs be and 
very fine, becanid ho tought them from men who wore 
laftihjlttkwdkk logs down from the Slates, and I know they wore 
the bMt k^bf any used in building in our neighbourhood. I 
saw him drawing the logs up the river bank with his. black oxen, 
ned^ey were ve:^ bwvy. Several men were with the raft 
down the river, but I can only remember one of them, 
iS^’uame is Ned I^ennon, who afterwards, for many years, kej^ 
"thb red mtoon in Winnipeg, and now keeps the " Gable Hotel. 
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9. Mike Meehun, with his wife and famiijr of saTeral ebtld* 
ren, liTCid in the house he built on the roadside for, I am certain, 
over a year, till he sold to Mr. Clarke, and it wan when I bean) 
that Clarke had. bought him out that I thoughtjl would try and 
sell to Mr. Clarke also, which 1 did. 

10. Meehan’s buildingsconsisted of a good l(>g house and stables. 
His stable was a little diatanoo from the house, and wan enoloeed 
with a snbntantial rail fence. I have been over the ground 
within e few days [last with Mr. Martin, the Surveyor, and 
others, and I |K)iated out the remainn of Meehan’s house aud 
stables. They are quite visible—the cellar and a considerable lot 
ot logs half buried under the ground. The site is near »nd to the 
north-west of the old oak boundary post, which standa about 
seven (7) feet high. I cannot be mistaken in the plioe. I know 
it well, and have been there very often when Meehan lived there, 
and oonld see it quite plainly from my house; in foot he was one 
of my nearest neighbours on that side of the river. 

11. 1 know Alexander Scott and am shown his declaratioDf 
which is read to me, in which he says there never was any imi 
provement on Lot nine ainuo he came to the oountry. In sayiqg 
that he tells a very deliberate untruth, beoause Winkler’s 
house and outbuildings were, nt tim time he made chat deolaration, 
on the ttid lot (9), and no one who was not blind could p<^bly 
come ip from the Marais or cross the ferry to Emerson without 
seeing the buildings on the lot, unless darkness or blindnasa 
prevented them. 

T&onuu 'Declaration 13th Januaiy, 1881- 

1. I went to the Hudson’s Bay Territory, now the Provinoa 
of Manitoba and North-West Territory, in the year 1866, and 
have lived there ever since that .time. 

2. The foreign |Mpulation was very limited at the time I 
went ^ere, and continued to be so until after the year 1870, ao 
that all strangers^ tbe|oounbry were easily known. 

3. I knew one Mike, or Michael, Meehan, who had a log 
house at North Pembina, on British territory, on the road leading 
at that time to Port Garry. His house was a bond oi'dinary log 
house, and was about half a mile north of the Hudson’s Bay fort, 
or post. Meehan livetl there with bis family and sold whiskey. 

4. I distinctly remember that Meehan was living in t^t 
house in the year 1869, and that I w,',i in the houm anJ saw him 
there. It was the fall of the year bofara the transfer of the Hodi 
oqu’s Bay Territory to the Dominion. 

Walter M. iSfwen.—Declarataion. 

1- I went to the Hudson’s Bay Territory, now Manitoba Mw 
(ip Norisj-Wos&Teiiitory, in the year 1864, and, withtheexoeptimj 
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fit my (broed ubsenco daring the Biel Bobellion, I have ponnanenti 
|y resided there sinoe 1864, 

2. 1 knew well a bv the name of Michael Meehan; hq 
waa called “Iffta" Motshan MR general thing by the imple. 

3. The SMtl Meehan need to be around Winnipeg with 
others of the same kind, such es "Bob,” “OTone and Jimmey 
fpom ^rk, and In the year I BflB the (wld'Meehwi went to North 
Pembina, that is to say, on the British side of the boundary lino, 
pnd built a log house (all the bouses in the country were log 
houses at that time) about halt a mlloj^^ near a* I can now 
recollect, to the north and weat of tho Hudson’s Bay Post at 
North Pembina, on the west side of the road leading to Fori) 
Gury, and certainly within the two mile limit f^rom the Bed 
Biver. 

4. I am quits peptain as to Meehan's having his l)ov)se built 
there in tho fall’of 1869, aa he sold whiskey there, and I was in 
his honse three or four timas, and got drink in his house in tha 
fall of 1809. Meehan’s honfia was as good, if not a great deal 
better, than the houses of thb French half-breeds in tbqt neigh¬ 
bourhood, and he had his family there living with him. 

6. Meehan continued selling whiskey at that pliuse up to tha 
early spring of 1871, and then moved away j and it was generally 
well nnderatood that he had sold his buildings and land to tiie 
then Attorney Oanend of Mamtaba, the present appUoant, 

John Connor .—Declaration 8fh January, 1881. 

1. .That in the month of October, 1869,1 went with the 
Honourable William Hc'^ngdl to the stud Province of Mani¬ 
toba, and about the let of November, 1869. was stationed at tha 
Hudson Bay Fort at North Pembina. 

2. That I knew Michael Meehan,' who lived in a log house 
or ahonty on the Canadian side of <'he lino, about half a mile froB\ 
the fort, near the road leading to Fort Garry, and that tha door of 
tha said houae or djanty faoeii the said road leading to Fort 
Garry. 

i That at the said fort ahd^within vioinityT romalhed about 
two months, and that daring thit time the men nnder roy charge 
wore in the habit of going to Meehan’s to purchaao whUkcy* 

4, That it was well known at tiie fort and the yioinitjf tSuA 
the said Meehan was in the habit of selling whidtey. 

And I makegthis, etc. 

Al^Aonu FafTtunat Jfortin.—Deo]aration|_^26th Novenlisri 
1880. 

1. I know the lands the aabjeot of this appUoatiou dtuiag 
the past eight yeara. 


I 
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2. I WM the Siirvejor employed by the Go^orament of 
Ciinedn in the yearn 1872 and 1873 to survey blie lots in the Aed 
Biver Belt, from the Intorantional Boundary line to the aeoond 
oonteotion line, a diatanoe of about thirty aix milon, and I nuoi 
oeeded Louis l>'A.uteuil, vrho, after making a partial sjrray of 
the said Bed River Belt, diod at VITiiinipeg in tbe spring of 1672L 

3. I made a deolamtion liefore in this matter, and in it 1 
said, and gave my reasons for saying, that £ fiilliy believed that 
tbe house and stables of ono Michael Meehan were on or near 
the 1 ‘ear of lot No. 9, in the Parish of St. Agathe, and within the 
two miles of the Red Biver. 

4. I am now in a poaition to state positively, and do hereby 
oaust positively declare, that the house and buildings of the said 
Meehan were, and the remains of them are still, on what is now 
Lot 9 in the Parish of St. Agathe, and within the two miles 
limit of tbe said river, either by the present lines of survey, or 
oocording to the former lines. I am enabled to make this tormal 
and positive declaration from the fact that T have made a careful 
survey of the ground after the place had U-en fully identified by 
myself on^d Joseph Tennant, Joseph Qoudon and'othors. A copy 
of the plan of such survey is here annexed. The place is very 
easy of blpatification, as it is only a very short distance from the 
intematiohal boundary post of 1837, whichjpost is about 7 feet 
high, and aboui 8x10 inches, of soundj oak, marked thus: 
W.E.N.3., 49tb parallel, 1837,and one of *^tIio pirty who came 
with me, Joseph Tennant, h id been there in 137>), at Meehan’s 
house, and while!there had cut with a knife, on the said old 
boundary post, his initials thus:>J.T., let Co.. O.R.-(Josoph 
Tennant, Ist Company Ontario Rifles), and on tha said, pest I 
toUnd tbe same still perfectly visible, althoug’a bleached by time 
and exposure. 

6. To establish the position of Meehan’s house, and in order to 
ascertain what lot the buildings of tbe said Meehan were on, I 
measured from the hilf mile nionnd at the back of Lots 23 and 
25 due west 34 84 ohaius, which struck the south oornor of 
Meehan’s stable, wbioh stands one hundred feet south of the 
house—in other words I produce! the division Hue between river 
lots 23 and 23 wast till it reac’asd Meehan’s stable; and from that 
point I ran a line on tho old boariegs which were as near ad I 
could a-soertain N.oO’ W. This uue (inarfce 1 with red ink in the 
ainsxed plan) cro.ssB'l tbe division line between Lots 7 and 9 at a 
tew chains from the Red River (-is marked on the said plan) ; and 
I know the old lines to have teon of the bearing N. SO* W., 
b x:aus 9 at the tima I surveyed the river lots on their present 
lining £ist and West the uld settlers complained then that tbe 
now lines were not mu the SJtme as the old lines. I also notloed 
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that the Htidsjii's Biy O^jtnpany’H first iinproveieents, or rather 
their field improveiiieiits, uh fenced in, had a bearing to-'Ku North- 
West and very near iiaralh-l to the line marked in ired on the 
Slid plan, and which !ii\c,. as T explained, I ran 
iVoui Median a h )ino to thi river. P.irther, when Capt. Came- 
r» 1 , H. .M. >1. X. U. Cliief U on nisiio lur, purchased twenty chains 
from one Fr.incoia -Mamville, in ltt73, for t.he Government, and 
before any Do.ninion surveys wore made, the said Cameron h.id 
the division liiie.s of the said purclinsed land run according to the 
old li les an 1 on , the b-arui^ N. £0' W. and ii.id all the Govern- 
ID Mil buildings put up wloliin these line? as run by his engineers. 
Capt. Ca.nei'ori also to )!c oiis river L it for liim.self in 1872, and 
u.tlciiiatin'thacthu Giverniii'iit w.jiill run the division lines on 
the sa no bearing as the ohl linos then in existence, he mudo 
bis iniprovemu'its ajcordingly and built a house on the selected 
land, blit vplisii I afterwirds mile the Governmont surveys 
and r.iti th.s lines of division east and west, Capt. Cameron 
came to me and remonstrated in rather an angry manner, and 
aiying that there Vas no reason to change the bearing of the 
lines. Thi nevT, lines ware not only pu'.ting his improveroente 
off the land.s be had selected tor liiiusslf, but also threw 
nearly all the Governm ant hiiillings at Dulfsrin on different lots 
th in th )se porch ise i from Riitiville. I i-oinemlier this perfectly 
well, as Capt. Caunron c.iiised me a grait deal of annoyance, and 
he came with me an I showed me ail. the lines he had run, and 
which lines [ ascertained to run ne,irly N. 50’ W. astro. After- 
ward.s I receive I Sfiecial instructions from the Qovernmens to 
change the b"aring of tbo lines on the Government and Capt. 
Cam iron’s lots at the points iiiirkal A. B C. D. on the annexed 
plan, and to run that part of the; lines between said points 
A. B. C. D. and the Red River on the old bearing N. 60’ W. 
Had not th 'se lines thus been changed, the buildings of the 
Government which are now on Lit 33, would have been thrown 
on Lot 31 ; and Oipt. Cameron’s house and other improvemonta 
now on Lot 39 would have been oa Widow Gosmelin’s land, 
■ Lot 37. ... 

6. The cellar at Meehan's house is still quite visible, and 
also the logs which made the foundation of the boiiso, and the 
stable is also easily identified by a few logs on the ground and by 
wjeiis all aronnd the (dice where the stable stood. The house 
Dioasured aliout 40x25 feet and was built with oak logs. 

7. Any pprscii of reason ible judgment, by looking at the 
pisitionof ileohaii's house, must acknowledge that he (Mooban) 
must have inevitably srlecce<l the land ailjoiniug to Gloudon. 

'Me.‘halt was sdling whiskey in the said house, and most of hia 
traSic was with the S'lKUers stationed at the Hudson’s Bay Com- 
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'rimy post. Tt is only natnnil to supimse then that it would have 
been ftn 'iro bmietl .ial for Meehan to settle closer to the Fort had 
be tliQU$;ht that theivt were vaonnt hmdi hotwecn his houao and 
the Hiiiison’a B \y (Jompany post, Liwlead of putting his house 
where it is. 

8. By a thorough survey of tlie l.ind and the positio'a of 
Meiihan's house, and after ascartaining the old l)earings, I cannot 
come to SUV odier conclusion tliun that Meehan, when he built on 
the highw.ty, ha I the iutau-iiu of taking the land nest to Joieph 
Goudou. 

Mto’tael MoiJian .—Daolaration 9tly February, 1881. 

1. 1 made a deposition in this matter on the 2l3t of April, 
ji.D. 1880, and all the facta therein alleged and set forth are 
true. 

8. When 1 made the deposition in question I forgot to 
mention one fact, which I ara now told is of importance. It is 
tliis : When I fifst made up my mind to take up land near the 
Hudson Bay Fort, at what was then North Pembina, and is now 
known as West Lynne, I commenced to build on the river bank, 
as near as I could guesis on the vacant land next to Joseph 
Goudon’a claims, for I understood that bis house and bam, 
which were close together, were oh one claim, and his stables, 
which were two in number, and more than usually roomy for a 
half-breed, were on the other. I understood the claims to bo 
twelve chains each in front by two miles in length, running back 
on the prairie, so I guessed as near as I could by the eye and 
by stoptdng it, to settle about what I would consider to be in 
about the middle of the twelve chains, coming next after Joseph 
Goudoft’s claim with his stable on it. 

3. The place I chose to b\iild on was a high spot -fiear about 
whore the new bridge is now built, and opjKwite where the lower 
ferry has been running up to this fall. 

4. I cut down trees and began building my house while my 
family and self were living in n tent near by. I worked hard 
and got my bouse rerdy for covering, when I found that the 
GoadCns were angry about something, so I went to Joswph and 
taked him to show me where his claims reached to. But he told 
roe that he was not very certain till ths lines would be run, but 
that ho thought I might be on one of his claims. 1 knew wall 
that I was not, but felt certain that the half-broods did not ^want 
toe thore, but I was determined to hold on to the claim i had 
taken. I was away for a while at Pembina about that time, and 
■*han I got back from there my house was palled down and moat 
'bf the Jogs taken away. So then, as I wanted to do some trad¬ 
ing, 7 thought it would be just as well to build out at the other 
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■end of my claim, on the road to Fort Garry, which I did, as I 
described in my former deposition, and as it was getting a little 
late in the fall I had to get logs to build with from some man who 
were rafting oak logs down the river from Dakota. 

6. My buildings were solid and good, better than any half- 
breed buildings in that neighbourhood, and wero near the old 
boundary post, ns I fully intended, on the other en-1 and within 
the two miles of the front of the claim I had built my first upon 
as I have stated. 

6. I have often seen the place where my house and stable 
stood when I sold out to Mr. Olarks. The place is quite visible. 
The last time I passed there, there wero some of the oak logs stul 
so be seen, half covered with earth. The place where the cellar 
was, there still must be a hole, ami the whole place was, and 
must bo still, surroimiloJ with tall i-ieds, such os always spring 
up around any old buildLng.s or settlement in the prairies. 

7. Josei)hGouclon’3Stal)le3,onhi3claiiD3 between myclaim and 
ilia dwelling house au 1 barn were still stiindiug, and occupied by 
his cattle and horses, when I acid out to Mr. Clarke in the spring 
of A.D. 18TI, and were always occupied. He was very com¬ 
fortable for a half-breed, and ha I a goo I many cattle and horses, 
and his house and barn, wliich were on the other claim, next the 
coule, were good and comfortable buildings, and he had a good 
deal of fencing and cnltivatioa on both his cl.iims. The half- 
' broads as a gener.il thing did not farm much of their land, but 
kept all the cattle and horses they could, and drank a good deal of 
whiskey, when they could get it to drink. 

8. Before building on the Rod River the Hudson’s Bay 
Company’s Clerk, at th.it time, came and also showed me where 
to bail my house, and saiil tliat nobody would interfere with 
me. The name of that Clerk I forget, but ho was the head man 
of the Hudson’s B.iy Compiny. 


Rev. Father Simonet .—Letter 27th January, 1881. 

Extract of a letter addressed to Monseignenr Taoh6, f.y the 
Rev. Father L. Simonet, formerly missionary at Pembina :— 

Mannisooki, 27th Jan., 1881. 

My Lord, —The spring when I went to Pembina, that is to 
say, in 1870, Mike Meehan w.is livi ig to the north of the post of 
the Hudson’s Bay Company, nbsiit a mile fro.n the Red River, 
on the road to V^innipeg. Ho was there still during the follow- 



42 


iupt winter. I cjinnot say whether ho wivj on.the land of the Qoa- 
Bolin’s or of Goudon’s. 

(Signed) L. SiMONET, O.M.I. 

Ottawa, 7th February, 188!. 

True Copy. 

(Signed) A.lexandre, 

Arqh. do St. Boniface. 


AiiCoinj Collin. —D.!i!iar.'iiion 14th March, ,1881. 

1. I know tlij liii I tliHan'ujeot of this.ipplication. It is now 
known us lot nuin'.ur nine (!)), in the P.iriah of St. Agathc, in the 
Province of Manitol)n,. 

2. I knew w.;!! “ Mi!t " M.^ehin, an Irishinin who used to 
sell whiskey near tiio o’.d lionudary post on the road leading to 
Fort Garry ; wo used to «vll him h view Bceiif Noir,” as he 
o .v.ie l a largo p lir of Ijl ic'.c o.'con, an I we del not like him because 
ha was very cross and ugly. 

3. Th! yeai bjfor) the U ina lian soldiers oa.me to the 
Hudson’s lUy Fort the said Mike .M -ehan settled down on the 
west side of the river, about twelv.i or fifteen chains from Joseph 
Goadon’s house and jast ahjut whore Mr. Winkler’s house is 
now, near the now bridge, only nearer to the river ; he cut down 
Wood and conaiuncel to build a house such as settlers used to 
build in this o».mtry, aal wo di I not like to hive him so near us 
beo-iuse he w.ia cross. Ons of ray brothor-indaw’s cattle was 
bully shot an 1 01 ns to the lion: w mn le 1, and we suspected 
Mike Moehin, which mile lu h.ite him tne moro, Goudon and 
my.self had so no tilk nhont him and how to get 
him aw.iy from tlut. G )iido:i told me that* Meehan 
wanted to know whore Ins boundary was and that 
ho repliod du di I n>t k low. tint thoii'ht he mi^ht be on his 
land. A short tira i nfcrr tliis I wa it mysoll and tore down his 
log house wlren he w.is aibsont, an 1 then he wont out to the other 
end of the lot, acjording as we. iimlorstood it at the time, and 
budt the house an I st.ii)Ie whicli ha oocupie<l, and he sold whiskey 
in the house that I liave describe I on the ro inside, till after the 
troops arrive,1. It w is then uudor.st >o I that ha had sold hia 
claim and building.s to Mr. Cl irko, the .Attorney General, and he 
went away an I ouilt another h rasa several miles further down the 
road where he kept a stage stopping place till he went away out 
of the country. He was m full possession of the place at the 
time of the transfer and up to the time he sold to Mr. Clarke. 

4. Wd always uaJars^ooJ thit oar claims were twelve chains 
•by two miles each. 
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5. I know the lot of lao'l, now Lot sevau (7), which was 
given to ray brothor-in-law, Joseph Goudon, by my father-in-law, 
Joseph L;irooq‘i 0 , and the building which was on it. My brother- 
in-law used the building, which was large, about twenty feet 
square, as abtUlos, ami ho built another building, also for stabling, 
on the sime Ian I an 1 oocupiel thjin l)oth for many years before 
and ah the time of the transfer and up t) the time ho sold the 
same to Mr. Clarke. We all knew that the land and building 
were given to the said Goudon by his father-in-law, and all the 
family were aware of it. 


THE STATUTE 

fi? 

under which this claimjs made is 33 Vic ,_|Ch. 3, sec. 32, b. b. 4, 
which says:— 

“ All persons in peaceable {Mossession of tractt of land at the 
time (15th July, 1870) of the transfer to Canada, in those parts 
.of the Province in which the Indian Title has not been extin¬ 
guished, shall have the light of pre-emption of the same on such 
terms and conditions as may be determined by the Governor in 
Council.” 

This Pariah of Ste. Asathe was a’ jwrtion of the Province in 
which the Indian Title had not been extingtiishod,” and this 
legislation was designed “ for the quieting of titles, and assuring to 
the settlers in the Province the peaceable possession of the lands, 
now held by thaaa " (12th May, 1870.) 

Purohaaera of holdings are then*,defined, the\last of whioh is 
set forth in sub-section 4 as above quoted, and it had the effect of 
“ asaaring to the settlers ” « * « of lands " then “ held by 

•them,” the “ peaceable jxuiaession’’ and "the quieting of titles " to 
-Bueh lands; and to “ all persona in peaceable possession of tracts of 
.land " * • « the right of pre-emption of the same.” Thi* 

section does not limit the possession to a " lot,” although the term 
“lot" is used in section 31, but defines the holding as the “ peaoe- 
ablo possession of tracts of land,” which mayjmean more than a 
lot; not likely to mean lees, 

1. The first question that present'itself is: Had Clarke or 
his vendor “ peaceable possession ” of a “ tract of land ”; the tract 
or lot in question t 

3. To what extent is " possession ” required of snch “ traoft 
How long is the possession required to be 1 What is the nature of 
the “ possessioih” whidi entitles the hdder to " the right of pre¬ 
emption ” t 

“ Fossesdon ” is a wide word, and of large applieation. la 
-cases in the new territory in Manitoba almost any acrtoal locating; 
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on lands, combined with residence, most be taken to have been 
“ possession ’’ within the meaning of the Act. I have no doubt 
Governments in their dealings with the “ settlers " in the Province 
of Manitoba have always viewed the question in a liberal spirit, 
in favour of the settler, and not adversely to him or harshly 
towards him. This is evidently the spirit and the meaning of the 
Act. The jwssossion was to be “ peaceable.” Michael Meehan had 
no dispute with anyone, although he lived there for some time. 
Here was no adverse claim when Clarke bought, nor for seven 
years afterwards. There was no adverse claim fyled anywhere at 
the time he bought from Meehan; nor has there been any since based 
on “ possession ” or any right or title in ilireet connection with 
the laud. The opposition to the claim to lot 9 is simply denial of 
possession, or of right. The possession as far ns it wan; was cer¬ 
tainly “ peaceable,” as there were no adverse claimant—no person 
claiming adverse pos-session. There is no length ol time required 
to bring persons in possession within the Act. All they needed was 
to be in “ peaceable possession ” “ at Ike time of ike transfer ” 
from the Hudson’s Bay Company to Canada, that is, on the 15th 
July, 1870, The gist of the contention now made, as it appears, 
on behalf of the Hudson Bay Company is, as I ju Ige from the 
nature of the declamtious put in on their behalf, that Meehan bad 
not “ i>eaeeable posses.sion” of lot 9 ; or had no, such “ possession” 
of lot 9 as is contempla'ed by the Act to entitle him to the “ right 
of pre-emption.” There is no doubt ho was a “settler,” and that 
he settled on lot 9, and that he was in sumo kind of possession 
on the 15th July, 1870 ; but was that settliiis? as is shown by the 
declarations such posso-ssion of lot 9 as brings him within the Act ? 
To determine that the evidence must again be briefly referred to. 

Henry Joseph Clarice sirys ;— 

“ That one Michael Meeliaii was settled on the rear of the 
lot of land now k.iowu in the Dominion survey jis Lot 9, in the 
Pari-ih of St. Ag.ithe, or in a line with the present front of the 
Siiid tot. 

“ That Meehan had a good log huil Ung erected on the land 
in question, and hud lieen in uccu))atiou of the said lot and 
buildings for two years before and on the 15th day of July, 1870, 
and was in passession and -occ.ip ition of the same when 1 bought 
the same from him on the 28th March, 1871." 

Joseph GouJon s.iys :— 

“ At least twoyeirs before the loth d.iv of .July, 1870 the 
said Meehan took u]> the land the subject of this application and 
settled on it, built himself a house and additions and lived con¬ 
tinuously on the land in question. 
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“ Tlmt the said Meelian was in peaceable possession and occu¬ 
pation of the said land on the 15th day of July, 1870, nnd for 
8^me time aftei wards, tiil he sold the said laud and the buildings 
on it to the present aiiplicant.” 

David Gaudon siys : — 

“That tlio said Mi&hae’i Meehan settled on the land the 
subject of this ujiplioalion fidly two years before the fifteenth day 
of July, 1870, and built a house on said laud and occupied the 
same for some years, and fenced in and tilled and cropped a good 
large lot of said laud. 

“ That the .said Michael Meehan was in peaceable possession 
and occupation of said laud and living on it on the fifteenth day 
of July, 1870, am! for some lime after, up to tlio time when he 
sold the said land to the present applicant, who has owned it ever 
since.” 

F. T. Brndlei/ says •— 

“ Meehan had a good, ordinary settler’s log building, in one 
part of which he kept a liqiior saloon, and the other part was used 
for living in. The building was about 16 or 18 feet by 25 feet. 

“ I caunot positively say the exact location of the buildings, 
but to the best of mv juigment. and from au e.xauiination of the 
maps of the surveys of the Parish of tit. Agathe, I believe that in 
a straight line leading to the Red River the huikUng in question 
wouhi be found on or in re.ir of lot number nine (9) of the pre¬ 
sent survey.” 

Enoch fPinkler says • — 

“ That Lot No. 9, the subject of this application, is and has 
been known to me better than to any other person for year’s past.’' 

And in referring to wh.it Alexander Scott declared, he says: 
“ Either the s lid Alexander Scott must be blind, or he has de¬ 
clared that which he knew to be untrue, becauae I have built on 
the said Lot No. 9 and live on it, and I have been cultivating 
lietween seven and ten acres of said lot during the past three 
or four years. The iinp'’oveiuen’js on the said lot ate worth about 
one thousand dollars, and are the property of Henry J Clarke.’ 


FoHunat A. iifartin. Surveyor, says :— 

“ I lemember tlie remains of Mike Meehan’s house. It was, 
as the lines of survey then ran, on or very near the rear of Lot 
2.1; but as the lines run since the survey of the Dominion 
Government it would be just on or very near the rear of Lot 9, 
and findi ig the laud vacant of Lot 9, and occupied and claimed on 
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Lots 2'i ami 2^5, I tlx si «i L9 ns Mr (.'huko’s lot iftidor 
Ill's litl'i, an ! su < mn 'sl M,. t 'iin-k"'s n ima for it." 

Mr MirHi ils ) |irn\'lU-t'uK'tli t!i ii Mr W'iiiklov lives on 
[.St anil tU.U tilii'i'i' ,u'n vmvnts tlirriHin wnitli from §81)0 

U) irl,ll'''> 


Joftph MV, .. 

Fully a Mur In-lViu' ir' solil imt liis cl.iim to Mr Clarke the 
s ikl * Jlike ell.Ill ' canm \\i;li Lis wile anil (airily .viul took uji 
l.iuii ue.ir me. ile first iluav [o^s niiil built iie.ir to eouipletiou a 
liouse on tho lia k of tlui liivoi nn'ir to where Mr. Whikler’e ho'xsu 
now alaiiile oa Lot ft" Trouble anise about c.itllo, nml Goudon 
says furtlioi ; So lie stopped bsiildnig at tliat point and went 
away o.it about a iiiile and a liaif, more or less, on the prairie 
ft (j line wi’ti /n.s /irtf /j'li/ fia/ a\ I built on the west .side of the 
high ro.id thru leadiuu to Fort, Gariy, where he built a good sub¬ 
stantial auk log house." 

‘‘ Mike Jleehii'i with his wife and f.miily of sovoiuil children 
Jived in tlie liouse he bmi: ou tile roa Ishle for, I am certain, over 
a year, till ho soM to to Mr. Cl.irk'n and it was wlien I hw'i'd that 
Clarke had bought liim out that 1 „!iouglit I would try and sell to 
Mr. Clarke also, w hich I did." 

“ I have been ovvr tbu ground within a few days past with 
Mr. Martin, the Surveyor, and oLher.s, und I pointed out tho 
reniain.s of Meehan’s house and statdes. They w'lro fjuite-visible 
—tho cellar and a consideiable lot of logs half buried under tho 
ground. Tho site is near and to tue north-we.st of the old oak 
boundary post, whieh stands .ibout seven (") feet high. I cannot 
be mistaken in the place. 1 know it wel'. and have been there 
vory ofcen when .Meehan lived there, and could see it quite plainly 
Jrom My house ; in fact he was one of iny nearest neighbours on 
that side of the’Hvcr.” 

1 will not further copy the plaini.ifTs statemenfs na to tho 
occupation or .jtossession by Meehan of the lots in question, but 
will look at what is said to the contrary. 

Joseph Goudon says, in his pretended declaration of 19th 
July 1879 :— 

TliatjMeehan built J“jabout three-quarters of a mile to the 
north of tho northerly side line of Lot number nine in said 
Parish.” This Is altogether too much, and must refer to the 
second building of Meehan, which ho built after ho removed., hav¬ 
ing Bold to Clarke; otherwise it is probably untrue. It is not 
reasonable, in view of all the established facts, about which there 
can bo no doubt. 
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Hfi My* aUo, •* laiid Mi‘«han nover HvcmI oi had any icaprove^ 
p>en'4 on iuiid I/3t nino/ 

In ' it*w of what ho said in his fn-at dpclanwaon, when therfi 
n.i dii.iim..ntM, tht ahovo dct-Uiiatioii is n it wov’tli much, 
Ila ' Moo(\au *• (null liiinstdf a house and adaitioua and iiv«( 
ponUnnously on the land in question.” ‘ 


David Goutlon is equally unfortunate in beirg ngalnat birat 
self, although not so rle.ir or explicit in his opposing atrttementa 
M in luB (ifaV 

V 

DirJuii'd Terrot oays: “ I have frequently sesn the site of 
said house, and it is at least one-half mile north of tho nopth.- 
arly \«inndnry of lot number nine (9) aforesaid.' It is quite 
oU'ar ^h9 tf ^ite ” could be seen as Terrot says, an ! if no, then 
the surveyor (Martin) saw it, and Joseph Gondou saw U uud 
pointed it out to the surveyor, and It would seem cleiir that ^Uo 
ftiirveyfti’'8 evidence as to whether it was on Lot 9 or not 13 con^ 
elusive ua against tho evident gunge wo k of r.nyoue who 
mek^ it ihvee-quarters of a mile uortli of lot 9, and tlm othov /m// 
Wiip- Slince the location or site of the building could he 
f.^amiped,"surveyors’ testimony is conclusive as against the unoer- 
tqin ftnd^ clearly enreliablo testimony of men who spoke for tho 
side which sought their evidence every time. The evidenoo cP 
.^loxf^nder Scott is too glaringly erroneous to .neke it worth at\y< 
thing. It contradicts every person and every established thwgi 
ftnd Ihoy ho dismissed without further notice. 

fbapo i.s, therefore, iiothing made out by the KiulsoU B<vy 
Cfouipany to throw any doubt upon tbo c ise of the applieant. 

Thei<o was a possession, a residence, a cultivationt and R. 
living Qn lot 9 fay Mike Meehan, and he sold that lot, with fehe 
house, Htables and iinproveinonts, and 'Jlarke co'ilinue.d, /Ait po9' 
Ssssioft, occupation and cultivation. This is possession of the lot 
in question—“ peacoafalo possession,’’ at the time of the transfer 
(ISth July, 1870) us there was and is no adverss claAtnaUtB, 
olaiinfng Utraugh poss^^iion or ang cl/ter right only the mvgatlva 
vight that the claimant is not entitled. Meehan occupied,, p®** 
8e*s®d, built upon, cultivated and improved the lot 9 sulSoionb 
Rnd more than sufficient to give him title under the Statute. 
improved it at both ends. I venture to say that thousar. da of 
WFBS in Manitoba have been granted by the (Jrown unde" the 
Statute in question on much less evidence of possesMon '.ban 
thsrollia in this case. Taka for illustration the extent to which the 
equitdro of possession are carried under the Order in Council 
Sutb Ihbroary, 1881, ns to what may be termed “ staked claims " i 
vithout any other or any actual possmica, and without any o.il- 
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♦ivatioa or'improv«(i:««it: whfi rtiror—afc loast 45,000 norea an» 
allowed of that Itin l—stdce^ w»ai (lut dowa at tha cornars of 
kits, without iwidiim-rt, or impiwomonts; ainl such 

claims aro ilalibiiruloly rtll"- a 1 l.y iiu 0‘r.lor in G muoil. Uara ia 
one with actu il or ;ii|) itiou itial jvns,;',3ion—avideutsad by resi¬ 
dence, building, feno. ■; ■ „;!i. atio i im l iniprovotnn)uts-~for years, 
and havins: tenfold umre strougth us u claim ; and it should iq, 
my opinion, v/itli much greater Ibroo of law and facts supfiorting 
it, bo allow =id. 

I refer agiiii to tlin view wliich, as 1 uudorstand the proco- 
dents in tha De|mrtmeut of the ti^terior, cannot ha disputed, that 
“ powesaion” doos not mcroly roler to the actnul land it may bo 
on wlucli a honso has its siUi, or t> the actual land onolosod with¬ 
in n fence, or the actual laud ploughod and cultivated; but to tho 
“lot" or “ tract” on which the house is sitiuite, or on which a 
portion 13 fence 1, cultivated or improve 1. In this case both 
principles apply. Lob 9 was built upon, fenced, cultivated an d 
improved. 


JAMES BEATY, Q.C. 


Ottawa., 29th April, 1882. 
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